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The one hundred and seventeenth meeting of the Gulf of Mexico Fishery Management Council was called to order 
by Chairman Gilmer Nix at 952 a.m., November 13, 1991. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Jerry Clark (designee for Kell Mclnnis) 
Julius Collins 
Frank Fisher 
Joe Gill 
John Green 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
Vernon Minton 
Russell Nelson 
Gilmer Nix 
Ralph Rayburn (designee for Rudolph Rosen) 
Robert Shipp 
Thomas Wallin 

NONVOTING MEMBERS 

Leslie Holland-Bartels 
(designee for James Pulliam) 
Larry Simpson 

LTCMDR Alec Watson (designee for RADM Loy) 

Florida 
Louisiana 
Louisiana 
Texas 
Texas 
Mississippi 
Texas 
Mississippi 
Louisiana 
NMFS 
Alabama 
Alabama 
Florida 
Florida 
Texas 
Alabama 
Florida 

U. S. Fish and Wildlife Service 

Gulf States Marine Fisheries 
Commission 

U.S. Coast Guard 



STAFF 
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Wayne Swingle 
Terrance Leary 
Antonio Lamberte 
John Pedrick 
Cathy Readinger 
Beverly Badillo 
Kyla Seals 
Camilla Moyer 

Executive Director 
Fishery Biologist 
Economist 
NOAA General Counsel 
Administrative Officer 
Secretary 
Secretary 
Secretary 

OTHER PARTICIPANTS 

Jim Waters, NMFS, Beaufort, North Carolina 
John Gauvin, SAFMC, Charleston, South Carolina 
Michael Orbach, ECU, 
Lee Anderson, MAFMC, Dover, Delaware 
William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
George Brumfield, Moss Point, Mississippi 
Mike Justen, National Marine Fisheries Service, St. Petersburg, Florida 
John Williams, Williams Partyboats, Galveston, Texas 
Douglas Gregory, Monroe County Extension Service, Key West, Florida 
Chickie Dardar, Golden Meadow, Louisiana 
Cindi Twinam, Southern Offshore Fishermen's Association, St. Petersburg, Florida 
Bob Zales, II, Panama City, Florida 
Robert Robinson, OFF Keys Chapter, Everglades, Florida 
Jerry Center, Belleair Beach, Florida 
Doug Blevins, Panama City Boatmen Association, Panama City Beach, Florida 
John A. Williams, Williams Party Boats, Inc. and Gulf Coast Partyboat and Charterboat Association, Texas City, 
Texas 
Bob Burnett, Everglades City, Florida 
Roger Koske, Southern Offshore Fishermen's Association, Madeira Beach, Florida 
Arthur Harris, West Coast Mako Owners, Clearwater, Florida 
Robert Spaeth, Southern Offshore Fishermen's Association, Madeira Beach, Florida 
Linda Johnson, Allin, Inc., Kenner, Louisiana 
Joseph A. Reilly, Southern Offshore Fishermen's Association, Treasure Island, Florida 
Tom Murray, SFD Consumers and Producers Group, Lutz, Florida 

Adoption of Aqenda 

The agenda was adopted with the following changes: Dr. Waters presentation would immediately follow Dr. 
Clark's Limited Access Discussion and take place before the lunch recess. 

Approval of Minutes 

The minutes of the Council meeting held in New Orleans, Louisiana, on September 18-19, 1991, were approved 
with the following change: page 19, fourth paragraph, line five, Ye., inches or fork length" was changed to "i.e., 
total length or fork length. 



A~~o in tment  of Committees 

Mr. Collins moved to recess the meeting for thirty minutes in order to review the handout on 
recommendations by the Council chairman on committee appointments. Motion carried. 

Mr. Green moved to accept committee recommendations as presented by the Council chairman. He felt 
the chairman deserved the courtesy of accepting his recommendations. Mr. Collins commented that in recent 
years the chairman's recommendations for committees had been accepted with a few minor changes, including 
some made last year by Mr. Green. He offered a substitute motion to review each committee separately. 
Substitute motion carried by vote of nine to six. 

Dr. Kemmerer asked what criteria were used in the selection process. Mr. Nix responded he had chosen those 
people he felt had an interest in the individual committees, adding that in most cases membership selection 
mirrored that of the previous year. The recommendations were approved with the following changes: Dr. 
Anthony was added to the Artificial Reef Committee; Bill Lindall requested to be removed from the Data 
Collection Committee; Dr. Rosen was added to the Habitat Protection Committee; Dr. Shipp and Mr. Gill were 
added to, and Dr. Kemmerer and Mr. Lindall were removed, by their request, from the Coral Management 
Committee; and Dr. Fisher was added to the Coral Management Committee as Vice Chairman. 

Dr. Kemmerer moved to combine the Migratory Species Management Committee and the Shark 
Management Committee. Dr. Shipp spoke in support of the motion. Mr. Rayburn inquired if the intent of the 
motion was that members on the two committees would combine as one. Dr. Kemmerer replied affirmatively. 
Dr. Nelson pointed out that this would result in 14 members belonging to the committee. Mr. Swingle further 
stated that this large group would also be expected to travel to meetings,with the four other east coast Councils. 
Mr. Simpson offered to resign from the committee. Dr. Kemmerer maintained that only the chairman and 
perhaps one or two other members of a committee would normally attend an intercouncil meeting. Dr. Fisher 
asked that his name be deleted from the committee. Motion carried. Dr. Nelson moved to table further 
discussion on the composition of the combined committee to a later time to give the chairman the 
opportunity to reconsider members. Motion carried. 

The following actions were approved: Mr. Gill and Mr. Jenkins were added to the Red Drum Management 
Committee; Mr. Horn was added to the Reef Fish Management Committee; Mr. King was added to the Shrimp 
Management Committee. Mr. Collins nominated Mr. Rayburn for Chairman of the Shrimp Management 
Committee, citing his long familiarity and extensive knowledge of the fishery. Since Mr. Green had been 
proposed as Chairman of the Shrimp Management Committee by Council Chairman Nix, a vote was taken by 
secret ballot. Mr. Green was named as Shrimp Management Committee Chairman. Dr. Kemmerer, by his 
request, was added to the Shrimp Management Committee. The Spiny Lobster and Stone Crab Management 
Committee membership were approved as submitted by the Council Chairman. 

Limited Access Discussion 

Manaaement Under O ~ e n  Access 

Dr. Clark gave a brief history of deliberations on a limited entry system as a resource management tool within 
the fisheries. An Ad Hoc Limited Entry Committee had been formed for this purpose. Discussions had taken 
place with regard to implementation of a limited access system within the reef fish, shrimp, and mackerel 
fisheries. At the request of the Council presentations on limited entry systems were scheduled for this meeting. 
In 1974 a paper entitled Manaaement of Bankrudcv in the Gulf Shrimo lndustrv was presented to a meeting on 
shrimp management. This document advocated that states adopt a limited entry system for this fishery and a 
closure of nursery areas to all forms of shrimp gear while baby shrimp were present. It warned that if such 
action were not taken the federal government would in time have to take over shrimp management. In 1988 



a conference examined limited entry programs of the past. A pattern of competition was found to exist between 
the fishery industry and the regulators, showing difficulties in achieving a balance. Economists viewed depletion 
of stocks as an economic problem, while biologists saw a threat to the species. Dr. Clark spoke in favor of 
limited entry, feeling the fishery was in crisis. 

General Discussion of Limited Access Svstems 

Dr. Jim Waters gave a slide presentation on limited entry. He pointed out that limited access suited some 
fisheries better than it did others. A variety of goals existed in fishery management. Biologists tended to 
concentrate on improvement and maintenance in recruitment and adequate age structure in the fish population 
and also genetic diversity. Economists were more interested in economic efficiency, with biological aspirations 
as a long-term goal. Dr. Waters stressed that individuals did not own the fish but that these fish were the 
property of society as a whole. Therefore, a person who is engaged in harvesting fish indiscriminately damages 
society in much the same way as an individual who pollutes the air and water in order to gain a benefit for 
themselves. He commented that presently existing open access regulations limited individual fishing by 
restricting areas in which they could fish, gear used, and time periods for fishing. Limited entry restricted access 
to the fishery but would not restrict how, when, or where fishing could take place. 

For limited entry to succeed it would be necessary to establish a cap on licensed vessels rather than relying on 
income requirements. Dr. Waters stated that an open access fishery could provide short-term biological 
improvements. However, too many people participating in harvesting would cause the quotas to be reached 
very quickly and have a negative effect on fish populations. After a limited access license is issued to a vessel 
enough fish would need to be caught to justify the expense of the permit. The cost for smaller vessel licenses 
would be less than those for the larger vessels. If the license limitation program had a total quota established 
catch rights tend to achieve biological goals at a lower cost. The catch rights would have value and represent 
new wealth in the fishery but must be enforced. Fishermen needed to be involved in self-regulation. Adjustment 
in catch rights would need to be made for bycatch. In general, catch rights are preferred over license limitation, 
though the latter would be more appropriate for the shrimp fishery because the large number of participants 
would make quota enforcement very difficult. 

Data on historical participation in the fishery would be necessary in order to establish individual catch rights. 
Dr. Waters noted that in the past it would have been tempting for fishermen to underestimate their catches when 
submitting their reports in order to prolong the period when the fishery remained open. With a catch rights 
system it would be more beneficial to record a larger harvest. There would be increased costs connected with 
establishing and enforcing limited entry. If there is no effort control in other fisheries overfishing may occur. 
Also, some fishermen who are excluded from a fishery may have difficulty finding other employment or may 
transfer effort to another fishery. 

Dr. Kemmerer asked why income requirements would not be considered a form of limited entry. Dr. Waters 
stated that initially the minimum income requirements would restrict participation. However, in the long run there 
would be no cap on the number of individuals who would be allowed to meet these qualifications. With catch 
rights a limit would be set on the total allowable harvest. A choice would have to be made either to allow many 
people into the fishery to garner smaller individual harvests or restrict a fishery to a few individuals with large 
catch allowances. Dr. Shipp asked if the license would be issued to a vessel and/or linked to that vessel's 
value. Do you really create wealth by the value of the license increasing if, in fact, the permit is not issued to 
the vessel which may be decreasing in value. Dr. Waters responded that the key was the limitation of access 
to the fishery with fewer sharing the allowable quota. Dr. Kemmerer inquired if fishing were restricted to a 
smaller number of fishermen would those excluded vessels lose their value. He asked how this could be offset. 
Dr. Waters replied it would be hoped that either those vessels would be ready for retirement or that other 
fisheries would be available to them. 



Mr. King remarked that some of these fishermen would be eliminated through bankruptcies. He asked if it would 
be possible to initiate a government-sponsored buy-back program. He stressed that these proposed measures 
would affect people with families to support. Dr. Waters responded criteria would need to be established for 
license qualification, leaving fishermen options. Mr. King maintained some plan needed to be implemented to 
assist those fishermen who would be excluded from the fishery citing hardship to them and their families. Dr. 
Waters agreed that such a change would have major impacts on some individuals. He commented that he was 
not trying to recommend limited entry but just present the different forms of the system. It would be for the 
Council to make a final decision on limited access. 

Dr. Clark maintained if 200 people left the fishery through bankruptcy when it was not being managed, the 
Council would be just as responsible as if the same number failed as a result of management which had been 
implemented for positive reasons. Mr. Green stressed that limited entry would not protect present stock which 
would continue to be harvested in the same numbers but by a limited number of individuals, thus creating wealth 
for the few. Dr. Waters felt that under a limited access system participants would be more motivated to obey 
regulations. 

Mr. Simpson stated he believed limited access was more an economic tool than a biological one. Dr. Waters 
disagreed, commenting that open access systems were more damaging in the long run to the stock than a 
limited entry system. He added that license restriction forms of limited entry had produced fewer biological 
benefits than economic ones. The catch rights system produced more biological benefits as well as economic 
improvements. He felt that if fishermen could see the benefits of a catch rights system they would be active in 
self-regulation of their fishery. 

Dr. Anthony expressed concern that ITQs could lead to a few individuals controlling an entire fishery. Dr. Waters 
responded it would be difficult to predict who these individuals might be. He suggested built-in restrictions on 
the percentage of a fishery which could be controlled by an individual. Dr. Kemmerer remarked in other parts 
of the world where limited entry systems were in effect he was not aware that monopolies had developed within 
the fisheries. 

Wreckfish Svstem 

Mr. Gauvin gave a slide presentation noting wreckfish weigh between 40 to 70 pounds. They were originally 
and rather recently found in waters approximately 120 miles offshore of Savannah, Georgia. Initially there was 
no market for this fish but it was now being sold as a grouper substitute. This fishery had quickly evolved from 
no management to TAC management and currently to a proposed ITQ system. There is very little knowledge 
of this species biologically or of its origins. Individuals in this fishery have observed that after apparently 
harvesting a majority of wreckfish in a given area, upon returning to the site a month later the stock had rebuilt. 
This indicated that the fish were migrating into the area from some other location. One clue is that foreign type 
hooks have been found inside these fish and some believe that the fish migrate from the Azores. 

This fishery had rapidly developed. In 1987 only two vessels were harvesting wreckfish, with a total catch of 
28,000 pounds. In 1989, two million pounds of wreckfish were caught. Management did not begin in this fishery 
until 1990. There were approximately 40 vessels targeting wreckfish that year with a total harvest of more than 
four million pounds. This was more than the market could handle at that time and prices dropped. Dealers 
appealed to the South Atlantic Council to slow this fishery down. Amendment 3 was developed by the South 
Atlantic Council which set a two million pound limit for 1990, and trip limits were initiated. It was believed that 
in its juvenile stage this fish was pelagic and migrated to the U.S. Atlantic waters as an adult. Also within 
Amendment 3 a control date for limited entry was established in order to contain the fishery. The 10,000 pound 
trip limit was difficult to enforce. Amendment 4 required offloading between 9 a.m. and 5 p.m. with a 24 hour 
advance notice to NMFS enforcement. 



A measure was also included to prohibit longline fishing. This method of fishing was so successful it was cost 
effective even though loss of gear was very common. However, it was considered undesirable to litter the 
fishing grounds with this debris. A 3 million pound TAC was set for 1991 and was conditional upon no major 
changes in CPUE. The TAC was released quarterly in an attempt to stem a flood of wreckfish into the market. 
Conservation concerns regarding wreckfish were expressed, especially in light of the fact that the area in which 
they are found encompasses only the length of approximately three football fields. This forced boats together 
in a very small space, and more so if the fishery were to be allowed to expand further. It was hoped that under 
the new measures dealers would be able to develop a market for wreckfish as a species and not as a substitute 
for grouper. One method of managing wreckfish that was considered was income requirements tied to this 
fishery alone. Further discussion, workshops and public hearings led to a decision in favor of an ITQ system. 
Conversations were held with whitefish, chub, and perch fishermen in the Great Lakes area who had been fishing 
under an ITQ system for several years. Local fishermen participated in these discussions in which the Great 
Lakes fishermen revealed the pros and cons of the ITQ program. The wreckfish fishermen concluded an ITQ 
system would be their preference. Many previous management measures would be superseded by Amendment 
5 which initiates an ITQ program. The ITQ system would allow fishermen to choose their own times to fish. 

Wreckfish is a single species fishery in which bycatch is not a problem. Since this was a new fishery it had not 
had time to become overcapitalized. Also, this fishery was simplified by having no recreational component and 
seemed to consist of chiefly younger fishermen. Wreckfish were a long-lived fish which appeared to encourage 
conservation measures among those in the fishery. These fish had disappeared briefly in the past year and then 
returned to the fishing grounds. Uncertainty could be a complicating factor in an ITQ system. Data on catch 
was mainly obtained through the fish houses and very little NMFS information on the vessel level existed. 
However, state records were made and could be used. Some Council concern was expressed on economic 
rent. 

Specifics of the wreckfish ITQ were: (1) long term rights for those previously in the fishery; (2) initial eligibility 
covered virtually everyone already in the fishery and required a 5,000 pound minimum to counter those who 
entered the fishery on a trial basis, perhaps making only one trip; (3) initial allocation of fifty shares was divided 
equally among those eligible. FiQ shares would be divided based on a fisherman's weighed catch as compared 
to total catch. The percentage shares are completely transferrable to anyone wishing to enter the fishery. 
Individual quota coupons are transferrable only to those already possessing percentage shares. Anyone 
convicted of a gross violation would lose their percentage share. The initial shares were assigned to vessel 
owners, whether or not they actively fished or hired others to do so, since they had the largest dollar investment 
in the fishery. There were restrictions on percentage shares at the time of the initial allocation. No one entity 
would be allowed more than a ten percent share. It was expected that the largest share will actually be four 
to five percent. At the present time no restrictions exist on the share size after the initial allocation. However, 
this may be amended by the Council at a later date should a monopoly appear to develop. 

Fishermen would be required to have coupons covering the amount of fish they are landing. These coupons 
were to be issued in small denominations to discourage fraud since they must be signed before offloading. 
Should an inspector arrive on the scene it would be very difficult for a fisherman to quickly sign a large number 
of coupons. There would be a dual reporting system. Since most criticism of ITQ programs related to 
enforcement problems the penalties for gross violations were severe. These violations included non-reporting 
and fishing during the spawning closure. Dealers were required to have a State wholesaler's license in one of 
the four states adjacent to federal waters managed by the South Atlantic Council. They must also be located 
at a fixed location for purposes of monitoring. Presently, there are between five and eight dealers regularly 
handling wreckfish. 

S ~ i n v  Lobster Svstem 

Dr. Michael Orbach spoke and presented slides on the history of the Florida spiny lobster trap certificate system 
which was presently being implemented. This was a fishery based predominantly in Florida waters with 



approximately 4,000 current permits, which included only 600 to 800 commercial fishermen. In 1985 the Gulf 
and South Atlantic Councils had requested Dr. Orbach through East Carolina University (ECU) to develop some 
alternatives for the spiny lobster fishery. Between the years 1986 through 1988 research was conducted. At 
a joint meeting of the two Councils in 1988, also attended by representatives of the Florida Marine Fisheries 
Commission, the study results were presented. It was recommended that further research be conducted by 
interfacing with industry spokespersons on their goals for this fishery. Constituents were contacted and they 
attended a series of workshops held by ECU ranging from Key West to Panama City, Florida. These workshops 
were widely advertised and each participant in the fishery was individually notified. Three to four hundred people 
attended each workshop from both recreational and commercial sectors. The trap certificate system seemed 
to be the most widely favored approach by the participants in all of the workshops. It was stressed to the 
workshop participants that new legislation would be required to institute this change in regulation. ESU had 
reported their findings but declined to represent the views of the fishermen, leaving this to the appropriate 
industry organizations. 

There were an increasing number of traps in the fishery, particularly in the Keys' area. There was an historically 
declining yield per trap so efficiency in the system appeared to be deteriorating. There was further comment 
on petroleum and debris pollution from the existing traps. The issue seemed to be if there was a way to reduce 
the total number of traps in the fishery but still allow the fishermen a degree of flexibility. There were several 
alternatives which were considered: (1) extend a moratorium; (2) individual cap on traps; (3) restricted species 
endorsement; (4) direct license limitation; (5) trap certificate system; and, (6) individual cap on traps at 1,000 
fishermen. 

Since the 1970's five to six million lobsters have been caught on an average each year. However, the number 
of traps had increased from an approximate 200,000 to the present number of about 800,000 in the fishery. This 
demonstrated that increasing traps did not produce more lobster landings. Criteria used to evaluate the 
alternatives in the paragraph above were: potential for trap reduction, flexibility for fishermen, the biological, 
economic, and social effects, implementation costs, and enforceability. 

A trap tag system was instituted recently as a precursor to a trap certificate system. This was designed to be 
a statelfederal system. It was based on transferrable trap certificates, with one certificate permitting one trap 
in the fishery. There were anti-monopoly restrictions and certificates could only be assigned to individuals and 
not to vessels or corporations. No one was allowed to own more than one and one-half percent of the total 
outstanding certificates. Each fisherman with recorded landings in the fishery within the past three years is 
allowed to choose the highest year landings of record, excluding the current year. A cap had been placed on 
pounds landed that could be claimed. A provision grants current certificate of record holders a minimum of ten 
certificates. Everyone would have their allowable trap ratio reduced by ten percent each year. Exam~le: 1,000 
certificates at the beginning of the system; first year reduction (10 percent) would reduce the number of traps 
to 900; the following year the number would be 810. This reduction can only occur if catch levels are 
maintained or increased. If landings are reduced under these measures the system may be reviewed and 
curtailed. 

The fishery commission sets the overall policy, the Department of Natural Resources would issue tags and 
record certificate transfers. A system of fees are included in the bill which should make it a revenue-positive 
system. These fees were proposed and agreed upon by the fishermen themselves. There would be a doubling 
in the basic spiny lobster license from $50.00 to $100.00 and a $50 per certificate per year charge whether traps 
are set or not. If certificates are transferred to another person there was a $2.00 fee. A 25 percent surcharge 
would be added only to the cost of the certificates sold for the first time. 

Surf ClamIOcean Quahoa Svstem 

Dr. Lee Anderson reviewed the historical data on surf clam and ocean quahog management. An ITQ system 
was established by the Mid-Atlantic Fishery Management Council under their Amendment 8. Previous to this 



a moratorium had been in effect beginning in 1976. Vessels were licensed and licenses were transferrable. 
There was also a total annual quota which was divided into quarters. Time-base management was also 
implemented, with each boat being allowed a limited number of days to fish a specified numbers of hours. 
Independent vessel owners had difficulty finding markets for their catches since the integrated firms would not 
buy from them in order to keep the quota tally down. The New England Council allowed open access on 
quahog and the quota limit was never reached in that fishery. 

Dr. Anderson stated that an ITQ consisted of two parts: (1) initial allocation and, (2) nature of the transfer 
system. The Mid-Atlantic Council took the following action in setting up an ITQ system for the surf clam fishery. 
It was decided to divide the TAC into individual quotas and assign these shares based on historical catch. Each 
person was given a percentage share of the quota and issued tags for each permitted cage. Initially there were 
no requirements as to vessel size or individual operating the boat. Purchases of percentage shares were 
allowed and harvesting time periods were not set. It was observed that little activity occurred in this fishery in 
the months of July and August when the clams were spawning. Additionally, the fishermen chose to fish in 
cooler months in order to better maintain freshness in the product. No limitations were imposed since market 
demand was believed to curb overfishing of this species, and no restrictions were placed on buying and selling. 
A violation would occur if either a cage was full and had no tag or a cage was tagged and empty. Dr. Anderson 
recommended allowing flexibility In any restrictions placed on a fishery in order not to create undue hardship 
on individuals in the industry. 

Dealers are also required to be licensed and must follow regulations. It was felt that management time 
decreased under this system. Size restrictions for clams caused many to be discarded, and these were usually 
damaged in the process of bringing them aboard. However, the fishermen had the incentive to maintain the 
fishery for future harvests. Dr. Anderson stated that more efficient harvesting and processing was taking place 
with fewer vessels in the fishery and improved gear. He recommended staying within the parameters of the 
Magnuson Act but finding areas of flexibility which would best suit an individual fishery. Objections to various 
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facets of the system were stated and the Mid-Atlantic Council was taken to court over their decisions in the ITQ 
plan. The judge in this case ruled that, while the opposition's arguments might have some validity, it was not 
the court's privilege to supplant the Council's carefully considered judgment with its own. Dr. Anderson 
commented that industry recommendations were vital, but did not always coincide with best management 
practices. He advocated reviewing all the options for individual fisheries before making a final management 
choice. 

Discussion 

Ms. Black asked if any of the clam fishery was in state waters. Dr. Anderson responded affirmatively. Ms. Black 
inquired how conflicts between state and federal management were resolved. Dr. Anderson replied that the 
fishermen would be required to make a choice of which waters he would fish before leaving the dock and would 
carry the appropriate tags aboard his vessel. The state management plan was not an ITQ system though tags 
were mandatory. Ms. Black asked which had the highest volume of use, federal or state waters. Dr. Anderson 
replied that the federal waters had the most activity within the fishery. Mr. Green inquired why a price difference 
existed between small and large clams. Dr. Anderson responded the larger clams provided more meat after 
shucking. As the clams were brought aboard they were dumped into a tagged cage. After the cages were 
offloaded these tags were discarded. The dealer's records would indicate by number who the clams were 
purchased from and in what quantity. 

Mr. Pedrick inquired how the bycatch issue was dealt with under an ITQ program. Dr. Anderson stated a quota 
could be allowed for incidental catch in order to avoid a discard problem. He commented that in New Zealand 
a short time period was allowed to adjust quotas by buying or selling catch with another vessel owner. Dr. 
Orbach pointed out that Alaska used a license limitation system in many fisheries. Many people in that area 
carried licenses for multiple fisheries. The Council was careful to consider normal fishing patterns for that area. 
If a gear type regulation were in effect, such as in spiny lobster, with a related industry in the area such as stone 



crab that has no such. restrictions, there would be a displacement effect into the other fishery. In this situation 
it would be advisable to apply similar regulations for both fisheries. Dr. Anderson spoke in support of balancing 
the initial allocation with the actual catch, including the bycatch. Mr. Gauvin advocated studying the bycatch 
of the more stressed species. Mr. Pedrick noted that the process of setting TACs was new in this region. 

Ms. Black asked if an ITQ could be set for one species under an FMP and not another. Exarn~le: an ITQ for 
red snapper but not for bycatch of amberjack. Dr. Anderson felt it would be better to regard them as a unit if 
they are caught with the same gear and at the same time. Dr. Gauvin stressed if a quota of a bycatch species 
were to be changed under the ITQ system it would devalue the shares and negatively affect the market. Dr. 
Anderson maintained that if every species that appeared in the nets as bycatch were included in the program 
it would create an impossible situation. However, if the bycatch involved an endangered species it would have 
to be addressed. Ms. Black stated she had thought in terms of one species in an ITQ system and one species 
in an overall quota. Dr. Anderson cautioned that this could cause a closure to a fishery as soon as the bycatch 
quota was exceeded. Mr. Gauvin stated that vessel owners who would receive shares in the wreckfish fishery 
had also been fishing for deep-water grouper and tile fish. Some tile fishermen will not be getting wreckfish 
allocations and an equity problem could arise. 

Mr. Green inquired how the percentage of reductions in traps were determined. Dr. Orbach stated that the 
objective was to achieve the lowest number of traps able to harvest at historical catch rates. He estimated that 
quantity to be approximately 200,000 to 300,000 traps. Mr. Green asked where the time target of fourteen years 
was derived. Dr. Orbach responded the fishermen had agreed upon this time frame as being achievable while 
causing the least disruption to the fishery. It was believed that the average trap loss per year paralleled the 
targeted trap reduction. Mr. Green questioned the South Atlantic Council's decision to manage wreckfish when 
no biological data existed on this species. Mr. Gauvin replied the South Atlantic Council probably viewed this 
as a fishery that was not overexploited and therefore easier to regulate. It also served as a pilot program for 
ITQs. It was not expected that many fishermen would invest heavily in shares of the wreckfish fishery since no 
one could say whether it would continue to produce or disappear. Dr. Kemmerer commented that the fishermen 
had requested management of this fishery from the South Atlantic Council. 

Ms. Black stated that she had been informed that only three corporations controlled all of the ITQs in the clam 
industry. She asked if this was true. Dr. Anderson replied that it might be so and that there had been very few 
even before ITQs were implemented. Dr. Orbach remarked that he had spoken with the Department of Natural 
Resources on the necessity of establishing good monitoring for the ITQ systems. Mr. King inquired if the ITQ 
system was developed over a period of years after carefully considering various options. Dr. Orbach responded 
affirmatively. Mr. Horn asked how many participants were in the spiny lobster fishery. Dr. Orbach replied 
approximately 4,000 permits were issued, with approximately 600-800 full time fishermen. Mr. Horn inquired 
what the cost of implementing this plan had been. Dr. Orbach responded that the total amount of grants to the 
East Carolina University and the Organized Fishermen of Florida was $140,000 over a six year period and 
represented the principal cost to date. The state was just beginning to incur costs. 

Dr. Orbach stressed that a lottery system of awarding ITQs was unacceptable since the Magnuson Act required 
socio-economic conditions be considered in regulating the fishery. Therefore, those with a history in the industry 
should be given preference. Most of the discussions with the industry were related to problem solving and not 
necessarily focused on limited entry programs. 

MEETING RECESSED AT 5 0 0  P.M., WEDNESDAY, NOVEMBER 13,1991, AND RECONVENED AT 8:30 A.M., 
THURSDAY, NOVEMBER 14, 1991. 



a Public Testimony 

Reef Fish TACs 

Mr. Bob Zales, II, charter boat fisherman from Panama City, Florida, stated he rarely caught red grouper and 
did not oppose the proposed 18-inch size limit. He favored status quo for the vermilion snapper fishery which 
was a targeted species by the head boat industry in the Panama City area. He felt the three fish, 28-inch size 
limit on amberjack was futile since his customers were unable to harvest the bag limit. He noted the three fish 
bag limit in Amendment 1 was implemented to reduce fishing mortality by 45 percent based on 1985-1987 
landings. He referred to Table 11.23 which indicated a 28-inch size limit would result in approximately a 72 to 
73 percent reduction in fishing mortality. According to his personal records, in 1990 during 31 trips specifically 
targeting amberjack he killed 57 fish, tagged and released 225 fish, and released 85 additional fish resulting in 
approximately 81 percent of his catch being released. He added some of his catch were legal sized fish; 
however, he reiterated on a standard trip his charter customers were unable to harvest the bag limit. He 
requested a three fish, 28-inch bag limit with one undersized fish allowance of 20-28 inches since a lot of fish 
were released dead. Approximately one out of ten amberjack (caught in shallow water from 60-70 feet to deep 
water up to 150 feet) were released dead. He tagged 225 amberjack, 21 of which were recaptured from 2 days 
to 760 days, and every fish recaptured was caught in Panama City. He felt amberjack in the Panama City area 
were basically immobile and ranged in a 25-35 mile radius. He mentioned the original concept in Amendment 
1 established allocations on the harvest of amberjack of 65 to 70-80 percent of the recreational allocation to a 
20-35 percent commercial allocation. He suggested the one fish undersized allowance would fairly allocate 
amberjack since the recreational fishery was unable to catch the present bag limit of 28-inch sized fish. He 
recalled at the inception of Amendment 1 amberjack was not a stressed species; however, it had the potential 
to be overfished as effort was redirected due to increased regulations on the red snapper and grouper fisheries. 
He stressed the need for better enforcement through a uniform identification program to help distinguish various 
amberjacks. 

Mr. Williams questioned whether Mr. Zales would favor a lower size limit with a corresponding reduction in the 
bag limit. Mr. Zales replied yes. Mr. Minton questioned the average size of Mr. Zales' tagged and released fish. 
Mr. Zales responded approximately 24 to 26 inches. Mr. Horn questioned the amount of greater amberjack 
harvested under 20 inches. Mr. Zales replied amberjack under 20 inches were generally located in the inshore 
area. He added an abundance of amberjack were in the 20-28 inch range, primarily averaging 24 inches. Dr. 
Kemmerer questioned the catches made in the vermilion snapper fishery. Mr. Zales reiterated head boats 
targeted vermilion snapper. Dr. Kemmerer questioned what an appropriate bag limit would be for this species. 
Mr. Zales recommended a bag limit of 20-30 vermilion snapper. 

Robert Robinson, Everglades City, Florida, recommended an 18-inch size limit for red grouper. He also 
recommended relocating the stress line to 30-35 feet rather than the present 70-feet since fishermen in the 
Everglades City area were forced to fish in deep water up to 150 and 200 feet containing harsh bottom land. 
He maintained few groupers were located in water from 125-150 feet deep. 

Mr. Minton questioned the percentage of Mr. Robinson's catch below 20 inches. Mr. Robinson replied 
approximately 50 percent. Mr. Minton questioned the percentage of released fish that survived. Mr. Robinson 
responded 90 percent of the fish he released survived. Ms. Black questioned whether the impact on the 
mortality of released fish would be affected by relocating the stress line. Mr. Robinson felt mortality of the 
released fish would improve if the stress line were relocated to shallower water. 

Jerry Center, Belleair Beach, Florida, related he had three years experience in the commercial fishery, and was 
the current Post Officer of the Clearwater Marina. He requested, on behalf of the members of the marina, not 
to lower the size limit on red grouper. A tremendous increase in the number of red grouper had been observed 
slightly below the size limit since implementation of Amendment 1. He contributed the increase to the number 



of fish released by commercial and recreational fishermen. He recalled Dr.'s Goodyear and Muller statement 
that of the 18-inch sized red grouper, only ten percent spawned one time. He felt that the cornerstone of the 
Council's management plan was to ensure that fish spawn one time before being captured; therefore, the 18- 
inch size limit was ineffective since 90 percent of the red grouper failed to spawn at least one time. He 
maintained that with a 20-inch size limit, 90 percent of the red grouper would spawn. 

Dr. Anthony questioned whether Mr. Center observed a decrease in the population of red grouper in the inshore 
area of Cedar Key where the species was once abundant. Mr. Center agreed. Mr. Horn questioned whether 
the members of the Clearwater Marina would oppose a higher quota. Mr. Center replied he was unprepared 
to answer on behalf of the Marina. Mr. Horn questioned whether the members of the Clearwater Marina would 
favor increased amberjack size limits in the recreational fishery above the spawning size. Mr. Center replied he 
was unprepared to answer on behalf of the Marina. 

Doug Blevins, President of the Panama City Boatmen Association, stated he rarely caught red grouper and did 
not oppose the proposed 18-inch size limit. He recommended status quo on vermilion snapper until adequate 
scientific data were available to make management decisions. He urged the Council to allow one undersized 
amberjack of 25 inches per customer, per trip stating the decreased size limit would not have a severe impact 
on the fishery. He cited several occasions where amberjacks had to be released since they were undersized. 
He indicated as a result of a mistake in measurement and subsequent warning by the Florida Marine Patrol, 
amberjack less than 29 inches were no longer retained. He also pointed out landings were down in the Panama 
City area. Mr. Williams questioned whether Mr. Blevins would favor a lower size limit with a corresponding 
reduction in the bag limit. Mr. Blevins replied yes. Dr. Shipp questioned whether Mr. Blevins would favor a 36- 
inch size limit for each legal sized fish if the Council allowed one undersized fish. Mr. Blevins replied no, stating 
he did not want the size limit raised more than a couple of inches. 

John Williams, Williams Party Boats Incorporated and the Gulf Coast Party Boat and Charter Boat Association, 
Galveston, Texas, favored the retention of one undersized amberjack of 24 inches. He explained his rationale 

I stating the impacts from Amendment 1 were greater than anticipated with the recreational fishery experiencing 
a 24 percent reduction versus a 20 percent reduction in the commercial fishery. He reasoned that a 24-inch 
undersized fish allowance would reduce the amount of culling. He indicated the Association preferred a three 
fish bag limit and a larger size limit over the long term, but felt a smaller bag and size limit would be beneficial 
to the industry over the short term. He urged the Council to develop an educational program to identify 
amberjack citing several instances in the Florida head boat survey where amberjack less than 28 inches were 
recorded as lesser amberjacks. He also noted the MRFSS survey indicated the majority of fish recorded were 
undersized amberjacks. He urged the Council to develop standard measurements for fish since many fishermen 
measure by total length rather than fork length. 

Bob Burnett, Everglades City, Florida, favored a reduction of the red grouper size limit from 20 to 18 inches. 
He recalled on a five-day trip in 1990 he caught 600 pounds of red grouper, and 1,500 pounds were released 
for being undersized. He maintained that the current red grouper regulations forced fishermen to fish in 
dangerous waters offshore. 

Mr. Minton questioned the percentage of discarded fish that were 18 inches. Mr. Burnett replied approximately 
75 percent, the majority of which were 18-19 inches. Mr. Minton questioned whether the survival rate among 
smaller fish was greater than that for larger fish. Mr. Burnett replied that the survival rate of grouper depended 
upon the size of the fish and the depth of the water; the deeper the water, the less chance for survival. Mr. King 
observed a large increase in the number of amberjack landings in the Florida Keys, and questioned the impact 
of participants in the fishery targeting amberjack commercially due to the red grouper closure. Mr. Burnett 
replied that fishermen who formally targeted red grouper had to redirect their effort to the amberjack fishery 
which resulted in increased landings off the Florida Keys. 



Roger Koske, Madeira Beach, Florida, felt the proposed 18-inch size limit for red grouper would benefit both the 
recreational and commercial fishermen. Commercial fishermen spent the majority of their fishing time offshore 
and expenses were high. He favored size and bag limits as effective management tools to conserve the grouper 
fishery. He recommended allowing commercial fishing inside of 20 fathoms to conserve fuel and harvest fish 
in areas where recreational fishermen did not fish. He also recommended an increased quota since effort was 
redirected to gag and black grouper once the quota was filled. 

Arthur Harris, a recreational fisherman and School Administrator from St. Petersburg, Florida, urged the Council 
to retain the 20-inch size limit for red grouper. He felt the proposed 18-inch size limit would remove spawning 
stock from the fishery according to the Council's data indicating red grouper spawn at 20 inches. He expressed 
concern with the lack of black and gag groupers in shallow water. He maintained red, black, and gag groupers 
were found in deeper waters. He agreed with the Council's target date of the year 2000 for the fishery to 
recover; however, he maintained that changing the size limits may be a temporary short-term approach. 

Dr. Shipp questioned whether Mr. Harris had a historical perspective relative to the abundance of black and gag 
grouper 10 to 15 years ago. Mr. Harris replied that black and gag grouper were abundant in shallow water in 
the past, but were presently nonexistent in the inshore fisheries. 

Robert Spaeth, Executive Director of the Southern Offshore Fishing Association (SOFA), Madeira Beach, Florida, 
suggested the data recommended a higher red grouper quota since a 32.3 percent SPR would result with an 
18-inch size limit and 10.3 million pound quota. SOFA recommended a 10.3 million pound quota and 18-inch 
size limit for red grouper explaining it would maintain a stable economic fishery by lessening the impact on the 
commercial sector, the charterlhead boat sectors, and would increase the yield in the recreational sector while 
achieving an SPR well above the 20 percent target goal. It would also prepare for the potential influx of shark 
fishermen who would redirect their effort to the reef fish fishery when the shark fishery closed. He recalled 
during the development of Reef Fish Amendment 1, SOFA maintained the position that an 18-inch size limit 
would allow red grouper time to spawn. He noted the Council could adjust the quota and/or size limits if the 
data indicated a recovery plan was necessary. He questioned the previous testimony relative to the increase 
in 18 to 19-inch red groupers since Amendment 1 regulations had not been in effect long enough to justify a 
size increase. SOFA requested the Council move the longline prohibited area from 20 to 15 fathoms with the 
exception of the Florida Middle Grounds. They felt the larger grouper were between 15 and 50 fathoms, and 
area restrictions were unnecessary since the red grouper size limit alone resulted in a 42 percent reduction in 
harvest. SOFA recommended status quo for vermilion snapper, and a one fish undersized allowance for 
recreationally harvested amberjack since amberjack did not spawn until they were 32 inches. He questioned 
the rationale of allowing amberjack to be harvested recreationally before they had an opportunity to spawn while 
the commercial sector was limited to a 36-inch size limit. 

Mr. Minton questioned the survival rate of undersized released amberjack. Mr. Spaeth responded that according 
to tag returns the survival rate was good in shallow water. Dr. Kemmerer questioned the difference between 
an 18 and 20-inch sized grouper. Mr. Spaeth replied that the difference in yield was negligible using a standard 
cut of approximately 42 percent for an 18 or 20-inch fish; however, a 12-inch fish would yield a considerably 
smaller amount. Ms. Black questioned whether the red grouper TAC would be achieved by relocating the 
stressed area line. Mr. Spaeth replied yes. Mr. Wallin questioned whether the Council had the authority to 
relocate the stressed area line without plan amendment. Mr. Swingle noted under the framework procedure, 
the Council could adjust bag limits, size limits, closed seasons, and closed areas. 

Linda Johnson, Kenner, Louisiana, spoke on behalf of all fishermen in the western Gulf. She recommended 
status quo for vermilion snapper due to the lack of scientific evidence indicating a threat of overfishing for this 
species. She reported red grouper were abundant in deep water where the risk of damage to life and properly 
was greater. She urged the Council to consider a 32-inch size limit for the commercial industry for amberjack. 
She explained the lower size limit would help the industry land more sexually mature amberjack. She maintained 
the survival rate of amberjack at approximately 35 inches was lower since the fish had to be removed from the 



water for measuring. In the event the Council did not wish to lower the minimum size limit to 32 inches, she 
recommended an incidental bycatch with a minimum size limit of 32 inches to not exceed more than ten percent 
or five fish. In other words, f i e  legal sized fish must be retained in order to retain a 32-35 inch amberjack. She 
referred to several overhead graphs indicating the economic conditions, i.e., profit, work compensation, taxes, 
expenses, and salary, of fish houses over a four week time period. She added the closure of one fish house 
affected industry's ability to sell and market their product regardless of quotas and bag limits since fish houses 
operated on a competitive basis. She recommended the Council consider a seasonal closure for the 1992 red 
snapper TAC. If the Council elected to retain status quo and the 2.04 million pound quota, she recommended 
a fishing season from January 1 to May 15, 1992, and a closure during the summer months until August 15, at 
which time the fishery would be opened until December 15 if the quota was filled. Otherwise, the fishery would 
remain open until the end of the year. She reiterated her concern that fishermen were increasingly being moved 
offshore into deeper, more treacherous waters. 

Dr. Kemmerer questioned whether fishermen favored a split season. Ms. Johnson stated she discussed a split 
season with several participants and fish houses in the western Gulf who concurred with the proposed closure 
due to economic as well as safety factors. Dr. Anthony questioned where fishing effort would be redirected 
during the proposed summer closure. Ms. Johnson replied redirected effort depended on the vessels since 
some were equipped to enter the shark fishery or the vermilion snapper fishery. Mr. Minton questioned the 
survival rate of undersized released amberjack. Ms. Johnson replied approximately 40 percent of undersized 
amberjack did not survive. 

Joseph Reilly, longline fisherman and member of the Southern Offshore Fishing Association, reported since the 
20-inch red grouper size limit was implemented, his catch declined by 1,000 pounds per trip. He maintained 
the 20-inch size limit encouraged waste since scientific data did not exist indicating red grouper survived after 
culling. He opposed the longline prohibition to 20 fathoms since it reduced fishing area. He felt an 18-inch size 
limit would result in less fishing stress on the fishery by sportsfishermen. Dr. Shipp questioned what Mr. Reilly 
would harvest if the stress line were moved to 15 fathoms. Mr. Reilly replied he primarily targeted red grouper. 

Cindi Twinam, member of Southern Offshore Fishing Association, related she and her husband participated in 
the commercial shark fishery on a 39 foot boat out of Madeira Beach, Florida. They previously owned a 65 foot 
Thompson Trawler to fish for swordfish and tuna; however, increasing regulations forced them out of the fishery. 
When more stringent regulations were placed on the swordfish fishery, Ms. Twinam and her husband fished in 
Mexico for two years; however, family pressures compelled them to return to fishing in the U.S. One 39 foot 
vessel remained which Ms. Twinam's husband utilized to fish 125 miles offshore. She recommended an 18-inch 
red grouper size limit to move the fishery inshore; thus, alleviating the necessity of fishing in deeper, more 
dangerous waters. 

Tom Murray from Lutz, Florida, represented the Seafood Consumers and Producers Group, a coalition of 
independent fish boat owners, packing houses, fresh fish restaurants, and associated industries. SCPA 
endorsed the position of SOFA. They commended the Council for implementing a recovery program in the reef 
fish fishery to conserve the resource. He expressed concern relative to limited entry noting present recreational 
and commercial effort levels were 54 percent of the 1985 levels, and commercial effort at 113 of the level in the 
1980s. He urged the Council to recognize the data which indicated less pressure on the fishery and the lack 
of new capital in the fisheries. 

Chickie Dardar, Golden Meadow, Louisiana, stated the red grouper fishery was healthy based on the stock 
assessment. She also felt the vermilion snapper fishery was in a healthy state. She contributed the increase 
in vermilion snapper landings in 1990 to the first year of the quota for American red snapper. She 
recommended status quo in the amberjack fishery. She observed virtually no historical landings for amberjack 
had been collected since banded rudderfish, almaco, and lesser amberjacks were all recorded under the generic 
term "amberjack. She questioned the accuracy of the data since landings from her fish house totaled over 



70,000 pounds, or 120 percent of the entire state of Louisiana's 1990 amberjack landings. She estimated 60 
to 80 percent of the undersized amberjacks were returned to the water. 

Ms. Black questioned Ms. Dardar's rationale for recommending status quo in the amberjack fishery. Ms. Dardar 
felt a 10 percent tolerance over the size limit should be allowed; however, she did not support a reduction in 
the size limit to 32 inches. Ms. Black questioned the average poundage per trip of 36-inch amberjack harvested 
commercially. Ms. Dardar replied the average trip yielded approximately 600 to 800 pounds of amberjack. Ms. 
Black questioned how the proposed 10 percent tolerance of amberjack would be measured. Ms. Dardar 
responded by the head with no more than five undersized fish allowed and nothing under 32 inches. Mr. Wallin 
questioned whether Ms. Dardar favored a quota with no size limits. Ms. Dardar replied no. 

1992 Reef Fish TACs 

Mr. Green reviewed the Reef Fish Management Committee report. He reported the Reef Fish Scientific 
Assessment Panel recommended an ABC range for red grouper based on a 20-inch size limit of 8.2 million 
pounds to 9.6 million pounds with the current quota being 8.2 million pounds. 

Mr. Green moved, on behalf the committee, to  set an 18-inch total length size limit for red grouper, and 
set the shallow-water grouper quota at 10.3 million pounds. 

Dr. Nelson offered a substitute motion to retain the 20-inch total length size limit for red grouper, and set 
the shallow-water grouper quota at 9.5 million pounds. 

Mr. Minton questioned the rationale of the substitute motion. Dr. Nelson explained that the Council set a 20-inch 
minimum size limit in place for all groupers two years ago. A consequence of this action was a short-term 
reduction of fish. The Council anticipated that a lot of previously harvested red grouper of 12-13 inches, etc., 
would continue to grow, and would enter the fishery at 20 inches based on the anticipated growth rates of red 
grouper. He felt it was important to allow regulations time to work. He indicated less confusion and better 
understanding would result with consistent size limits. He noted in the stock assessment a three percent 
increase in yield was available with a smaller size limit assuming a high release mortality of 33 percent. He 
noted some of the data in the assessment was questionable quoting from Dr. Goodyear's recent letter to the 
Council that "the estimate of SPR and its meaning are clouded by the reproductive strategy adopted by this 
species, and the yield calculations are clouded by uncertainty in growth. Future analyses will probably adopt 
different methods than those currently employed so the estimates can be expected to be changed as methods 
improve." He maintained the yield in the red grouper commercial fishery was not in total length of the body of 
the fish, but rather from the filet. As grouper grew, the relative percentage of filet weight to body weight 
increases. He suggested the three percent increase in yield may have been absorbed by the difference in the 
yield of body filet weight. He felt the reduction in size limit would send the wrong message to the industry 
noting very few comments were received from other sectors of the commercial fishery nor the recreational 
fishery in Florida. He noted that the 18-inch size limit would create enforcement problems in federal waters. 
He urged caution in changing size limits since 30 percent of the grouper complex was comprised of species 
for which data was unavailable. 

Mr. Minton concurred with Dr. Nelson's rationale. He pointed out the Council attempted to conserve the species 
based on the best available data as indicated by the Magnuson Act to promote the fishery for the benefit of all 
the people. He felt while conservation methods were necessary to protect the resource, rules must also pertain 
to lessen regulations when a fishery was not threatened by overfishing. He urged the Council to consider the 
socioeconomic impacts of regulations as well. 



Ms. Black opposed the substitute motion stating regulations placed on the fishery forced longer fishing trips in 
dangerous offshore waters. She noted public testimony revealed that measures imposed by Amendment 1 were 
effective and had a definite socioeconomic impact on the fishery. 

Ms. Black offered an amendment to the substitute motion to establish an 18-inch size limit for red grouper, 
and set the shallow-water quota at 9.5 million pounds. 

Dr. Shipp opposed the amendment to the substitute motion stating estimates of sexual maturity ranged from 
18 to 21 inches. He cautioned that any recovery in the fishery could be jeopardized if the size limit for red 
grouper were reduced and data later indicated the fish spawn at 18 or 19 inches. Mr. Horn supported the 
amendment to the substitute motion adding the Council should utilize this opportunity to display consideration 
for the socioeconomic impacts on the fishery; however, he recommended a higher quota due to the influx from 
other fisheries resulting from closures. He advised the condition of the stocks indicated regulations were 
unnecessary at this time. He informed some fisheries in south Florida would benefit from a reduction in the size 
limit while not jeopardizing the fishery based on the best available information in the stock assessment report. 

Dr. Clark questioned the SSC's recommendation that the Council consider the size of maturity of red grouper. 
Mr. Swingle explained that the executive summary of the stock assessment report indicated a potentially greater 
yield per recruit could be obtained by a 16-inch size limit. The SSC discussed whether they should recommend 
an 18-inch or 16-inch size limit since the widest range of ABC was F,., at the 20-inch size limit to F current at 
the 16-inch size limit, creating a window of 8.9 to 10.4 million pounds. The SSC cautioned the Council to 
consider the age of maturity when considering changes to the size limits since Amendment 1 indicated the age 
of maturity occurred between 18.7 to 19.7 inches. 

Mr. Rayburn questioned the potential for achieving the TAC for shallow-water grouper under the 20-inch size 
limit versus the 18-inch size limit. Mr. Swingle replied that 300,000 pounds in yield would result from an 18-inch 
size limit according to Dr. Goodyear's model. He noted since the release mortality was so high, the additional 
fish probably would have died through release mortality. 

Amendment to the substitute motion failed, by a vote of six to ten, to establish an 18-inch size limit for 
red grouper, and set the shallow-water quota at 9.5 million pounds. 

Mr. Wallin offered an amendment to the substitute motion to set the shallow-water quota at 10 million 
pounds. 

Dr. Clark opposed the amendment to the substitute motion stating the estimates of the SPR were sensitive to 
changes in the TAC and changes in the release mortality. For example, with 18 inches and .5 release mortality 
a change from a 9.2 million pound TAC to a 9.8 million pound TAC, or 600,000 pounds, would cause the SPR 
to decline by 25 percent. A change in the TAC by 100,000 pounds would cause the SPR to decline by 4 percent 
from 30 to 26 percent. At 50 percent mortality, the 10 million pound quota at 20 inches was not included in the 
model. Mr. Swingle clarified in setting the ABC range the panel assumed that release mortality was between 
33 and 50 percent; therefore, the F current was used under 33 percent, and F,., was used under 50 percent to 
develop the ABC range of 8.9 million pounds to 10 million pounds. Dr. Clark maintained the 10 million pound 
ABC range at 33 percent was the most liberal estimate of SPR; therefore, a 10 million pound ABC range at 50 
percent would result in an SPR at approximately 20 percent. Mr. Green questioned whether the 33 percent 
release mortality figure was adopted to fit Dr. Goodyear's model. Mr. Gregory reported that the 33 percent 
release mortality figure was adopted for groupers and red snapper in Reef Fish Amendment 1 as an initial step 
to prevent harvest of undersized fish. The panel used the range of 30 to 50 percent for lack of additional data. 
Dr. Kemmerer noted he had reviewed information from a study conducted by Dr. Wilson of the University of 
South Florida indicating the 30 percent release mortality figure was reasonable; however, the 50 percent figure 



was high. Dr. Nelson added that Dr. Wilson was fishing in 130-140 feet of water; the majority of participants fish 
in shallower water. 

Mr. Rayburn questioned whether the shallow-water grouper quota would close in 1991. Mr. Swingle replied the 
fishery would have closed when the 8.2 million pound quota was filled; however, the Council recently added 
700,000 pounds to the quota allowing the fishery to remain open. 

Mr. Horn noted that according to the model, a reduced size limit would increase the quota. He questioned 
whether red grouper would comprise the bulk of the quota catch rather than other species. Mr. Swingle replied 
that the increases in the quota applied solely to red grouper. He explained the yield per recruit analyses in the 
model related only to the red grouper component of the shallow-water grouper complex. Mr. King expressed 
concern that the Council was willing to sacrifice red grouper to release mortality rather than to reduce the size 
limit to 18 inches for the sake of ease of enforcement. 

Amendment to the substitute motion failed, by a vote of four to twelve, to set the shallow-water quota at 
10 million pounds. 

Mr. Horn offered a substitute motion to establish an 18-inch size limit for red grouper, and set the shallow- 
water quota at 10 million pounds. Substitute motion failed, by a vote of six to nine. 

Dr. Kemmerer offered a substitute motion to establish a 20-inch size limit for red grouper, and set the 
shallow-water quota at 9.8 million pounds. 

Mr. Horn questioned the rationale for the substitute motion. Dr. Kemmerer felt the data justified a higher TAC 
for red grouper. Mr. Horn questioned whether Dr. Kemmerer concurred with the data indicating the size limit 
could be reduced in conjunction with an increased TAC. Dr. Kemmerer agreed. Dr. Nelson pointed out a 
number of caveats were incorporated in the panel's recommendation, and suggested his substitute motion be 
modified reflecting the 9.8 million pound quota. 

Substitute motion carried, as modified, by a vote of ten to six, to establish a 20-inch size limit for red 
grouper, and set the shallow-water quota at 9.8 million pounds. 

Ms. Black moved to relocate the prohibited longline gear boundary area to the 15th fathom line south of 
latitude 28O10' to the southern extent. 

Dr. Nelson pointed out participants from other sectors of the fishery, i.e., bandit fishermen, who would be 
affected by the motion were not represented at this meeting and would probably wish to provide their input. 
Ms. Black explained relocating the boundary area from 120-foot to 90-foot water would help the fishery achieve 
the TAC, reduce the length of trips, increase CPUE, increase the quality of the product, and reduce the release 
mortality and the safety hazard to fishermen. She also contended bandit and longline fishermen were 
represented at the meeting. 

Mr. Minton expressed concern that relocating the boundary area would encourage harvest of smaller fish due 
to the Council's decision to retain the 20-inch red grouper size limit. Mr. Pedrick related he fished in the 
Clearwater and Tampa area in 15 to 18 fathoms and typically harvested one to ten red grouper while releasing 
approximately 25 fish in the 18-inch size range. He personally felt there was a lack of 20-inch grouper. Dr. 
Kemmerer concurred with Dr. Nelson's concerns relative to the appropriateness of discussing relocating the 
longline prohibited area at this meeting without further public input. Dr. Nelson referred to page 12 of the stock 
assessment panel report which indicated a substantial portion of this fishery consisted of bandit fishermen. 



Dr. Clark referred to the red grouper stock assessment report. He stated an analyses of catch by size and by 
depth noted a distinct relationship of an upward trend of size by year and by depth; therefore, smaller fish were 
predominantly harvested inshore as gear was moved inshore. Dr. Kemmerer pointed out mortality from released 
fish increases in deeper water. He suggested the Council consider a more appropriate time to discuss this 
issue. Mr. Swingle replied since this was a Florida issue, a more appropriate time may be at the May Council 
meeting in Tampa. 

Dr. Kemmerer offered a substitute motion to request NMFS in cooperation with Florida prepare a biological 
and economic analysis of relocating the longline prohibited boundary area to 15 fathoms, and such 
information would be presented at the May Council meeting in Tampa, Florida. 

Ms. Black offered an amendment to the substitute motion to include analyses of other lines and stressed 
areas including relocating the stressed area to 30 feet from its northern boundary of latitude 25O45' to its 
southern boundary of 81°05' both year round and during the months of June to September. 

Ms. Black added the amended motion would retain the present longline boundary between 28'10' and 28'45'. 
Dr. Anthony questioned whether a plan amendment would be required to relocate the stressed area. Mr. 
Swingle replied that changes could be accomplished under the framework procedure. 

Amendment to the substitute motion carried, be a vote of nine to four. 

Substitute motion carried, by a vote of nine to two. 

Dr. Clark suggested addressing the minimum sizes and TACs affected by relocating the stressed and longline 
areas. Dr. Nelson requested staff prepare a summary for the May meeting of other options, i.e., the use of fish 
traps in the EEZ and Florida's adjacent waters, etc., which should be addressed. 

Dr. Nelson moved to develop an amendment to the Reef Fish FMP to examine fishing gear and stressed 
areas. 

Ms. Black stated the stock assessment report and public testimony conflicted in their summation of the condition 
of the stocks. She urged the Council to examine this issue to determine why the industry was unable to reach 
the TAC. Mr. Green ruled Ms. Black's comments out of order since the intent of the motion was to develop 
a plan amendment examining Ms. Black's concerns. 

Dr. Nelson agreed with Ms. Black's concerns which would be addressed by his motion. Mr. Green reiterated 
that Dr. Nelson's motion and Ms. Black's concerns were mutually compatible. Ms. Black felt a decision to 
develop a plan amendment should not proceed before a preliminary examination of the questions raised by the 
fishermen was conducted by NMFS. She added after the report from NMFS was received, the Council could 
then decide the appropriateness of proceeding with a plan amendment. 

Ms. Black offered an amendment to the motion to defer action on a preliminary plan amendment decision 
until the NMFSIFlorida analyses addressing the concerns expressed during public testimony was 
received, and such information would be presented at the May Council meeting. 

Dr. Nelson disagreed with delaying action since the Council could address problems in the fishery through the 
plan amendment process. 

Amendment to the motion carried, by a vote of nine to four, to defer action on a preliminary plan 
amendment decision until the NMFSIFlorida analyses addressing the concerns expressed during public 
testimony was received, and such information would be presented at the May Council meeting. 



Amended motion carried, without objection, to develop an amendment to the Reef Fish FMP to examine 
fishing gear and stressed areas. 

Mr. Green moved, on behalf of the committee, to retain status quo for the vermilion snapper fishery based 
on the lack of good scientific advice on an ABC range. 

Dr. Kemmerer expressed concern that the vermilion snapper fishery may expand as a result of redirected effort 
from other segments of the reef fish industry; therefore, he requested his staff monitor the fishery and report to 
the Council. Motion carried, without objection. 

Mr. Green continued stating the issue of greater amberjack was tabled because it was felt the enforcement 
representatives on the Council should be involved in the discussion. Ms. Black offered a motion that was tabled 
providing for an undersized allowance for commercial amberjack landings, in number of fish, of one fish or no 
more than ten percent of the total trip harvest. The undersized fish must be larger than the recreational size 
limit. Ms. Black related after receiving public testimony she did not wish to entertain her motion. 

Ms. Black moved to reduce the commercial size limit for greater amberjack to 32 inches. She felt greater 
amberjack was sexually mature at 32 inches. She also felt there would be no impact on the fishery, the amount 
of released mortality would decrease, and it would correct a shift in the fishery from the northern to the southern 
Gulf that was disproportionate to the intent of Amendment 1. 

Mr. Wallin questioned whether a quota would be preferable to a commercial size limit for greater amberjack in 
order to reduce the amount of wasted fish. Ms. Black did not feel the majority of 32-inch amberjack brought 
beside the vessels was dead. Dr. Nelson recalled during the development of Amendment 1 he supported the 
proposed 28-inch recreational minimum size limit with a corresponding commercial quota since it would have 
achieved the same reductions. He questioned the appropriate quota to accompany the 32-inch minimum size 
limit. Mr. Swingle referred to Table 11.22 from Amendment 1 stating a reduction to a 32-inch size limit required 
a reduction in F of approximately 18 to 25 percent depending on the percent of release mortality. This could 
be achieved by reducing the commercial harvest through a quota. Mr. Gregory pointed out that Amendment 
1 was based on 1979-1 987 data. 

Mr. Gregory reported in Amendment 1 the average of the last three years landings was calculated of which a 
percent reduction was derived. Amberjack posed a problem since the landings increased over the last three 
years by several million pounds; therefore, calculating an average of the landings would have resulted in a 
tremendous reduction in the commercial harvest. An average of the landings would have been taken with a 
reduction by 18 or 25 percent. At the time Amendment 1 was developed, 10 percent was used. 

Mr. Gill offered a substitute motion to retain the status quo of 36 inches for the commercial greater 
amberjack fishery. Substitute motion carried. 

Mr. Minton moved to reduce the recreational size limit on greater amberjack from 28 to 26 inches with a 
corresponding reduction in the bag limit from three fish to two fish. He explained his rationale was due to 
the tremendous amount of released fish based on public testimony and a charter boat survey in Alabama. He 
reported that of 6,000 fish measured, approximately 75 percent were released. He felt the condition of the 
fishery was not healthy with such a high release mortality rate. He maintained the reduction in the bag limit 
should compensate for the high release mortality rate. 

Mr. Rayburn commented that the motion would prevent the opportunity for the recreational fishery to harvest 
larger fish. Mr. Minton felt the fishery would experience an overall benefit by reducing the bag limit since it 
would allow participants to catch the bag limit without having to sort through 50-60 or more fish that may be 
harmed and not included in the adult stock. He urged the Council to be cognizant of the amount of released 



fish that would never enter the adult fishery. Dr. Clark felt a 2-inch reduction in the size limit was insignificant 
since it only took 3.6 months for amberjack to grow from 26 to 28 inches. 

Ms. Black questioned whether amberjack size limits changed since Amendment 1 was implemented. Mr. Minton 
reported length frequency graphs indicated a distinct shift in the size limits with good compliance relative to the 
28-inch minimum size limit. He expressed concern over the amount of fish killed that were not reported. 

Motion carried, by a vote of nine to five, to reduce the recreational size limit on greater amberjack from 
28 to 26 inches with a corresponding reduction in the bag limit from three fish to two fish. 

Dr. Nelson moved to appoint Mr. Gregory to the Reef Fish Stock Assessment Panel. Motion cartied. 

Red Drum TAC 

Mr. Horn reviewed the report of the Red Drum Management Committee noting the committee reviewed the Stock 
Assessment Panel Report and the Socioeconomic Assessment Panel Report. The Stock Assessment Panel 
Report presented by Dr. Richard Condrey summarized the NMFS stock assessment report and information 
provided by the states. 

Mr. Horn moved, on behalf of the committee, to recommend that the Stock Assessment Panel report be 
accepted, and that TAC be set at zero in the EEZ. Motion carried. 

The committee discussed the feasibility of collecting information on the age distribution of the offshore 
population and of estimating its size by mark and recovery studies using commercial vessels under a scientific 
quota which would reduce federal cost for such studies. 

Mr. Horn moved, on behalf of the committee, that the Stock Assessment Panel be convened over the next 
I year to develop the protocol (or research and data collection plan) not only for a study to repeat the 

tagging and recovery study to estimate the standing stock of the population of adult fish offshore, but 
also of the age composition of all the red drum offshore, recognizing that some of the younger year 
classes of fish were not associated with those previously targeted by purse seines. Further, this protocol 
or research plan should include the feasibility of using a limited commercial quota, with sales allowed, 
to attain the objectives of the study and should be completed by November 1992. 

Dr. Nelson offered an amendment to the motion to modify the language of the last sentence to read: 
"Further, this protocol or research plan should include the feasibility of using a limited commercial quota, 
with sales allowed, or contractina with state. federal, or inde~endent research institutions to attain the 
objectives of the study and should be completed by November of 1992. (Modified language underlined). 

Dr. Nelson explained that using independent contractors may prove less expensive in developing the protocol. 
Mr. Minton related the committee discussed the use of independent vessels but refrained from recommending 
their use. He felt independent contractors could be used under very controlled conditions. Dr. Nelson 
concurred. Mr. Rayburn questioned whether the Council could consider any commercial research program with 
a TAC of zero. Dr. Kemmerer cautioned the Council to be cognizant of the costs associated with this study. 

Amendment to the motion carried. 

Motion, as amended, carried. -- 

Mr. Horn continued stating the committee entertained a motion to establish a corridor from Mississippi waters 
to the Chandeleur Islands, Louisiana, whereby vessels returning from fishing in the Chandeleur Islands could 



bring fish across the EEZ that were legally caught provided the vessels were transitting across the EEZ, did not 
stop in the corridor, and were not engaged in fishing in the corridor. Persons returning fish through the corridor 
would have to be in conformance with the size and possession laws of Mississippi for red drum. A motion was 
passed to table this motion to the Council meeting for discussion. 

Mr. Horn moved, on behalf of the committee, that the committee motion be removed from the table. 
Motion carried. -- 

Mr. Green moved to establish a corridor from Mississippi waters to the Chandeleur Islands, Louisiana, 
whereby vessels returning from fishing in the Chandeleur Islands could bring fish across the EEZ that 
were legally caught provided the vessels were transitting across the EEZ, did not stop in the corridor, and 
were not engaged in fishing in the corridor. Persons returning fish through the corridor would have to 
be in conformance with the size and possession laws of Mississippi for red drum. 

Dr. Kemmerer offered a substitute motion that staff work in conjunction with the NMFS Enforcement 
Division, the Coast Guard, and General Counsel to identify a corridor and establish certain presumptions 
within that corridor such as presumptions that fish of any length aboard a vessel were taken in the EEZ 
when that vessel was in the corridor, fish that did not satisfy the more restrictive of Louisiana or 
Mississippi law, and that fishermen on the vessels responsible for the fish shall not have the appropriate 
fishing licenses of the two states. 

Dr. Kemmerer explained his rationale was to clarify the boundaries for this provision that when a vessel boarded 
by the Coast Guard possessed red drum not meeting a series of criteria, that vessel would automatically be in 
violation of the Red Drum Plan. Dr. Clark felt the only way to protect the interest of both states and the 
individuals was to require that any red drum in the corridor must be legal in both states rather than the more 
stringent of the two states. Dr. Kemmerer concurred stating Dr. Clark's comment was the intent of his substitute 
motion. Mr. Gill maintained that Dr. Kemmerer's substitute motion would delay action beyond the January 
Council meeting. 

Dr. Clark offered a substitute motion to establish the freeway from Gulfport as the designated area, and 
require that recreational fishermen utilizing the freeway as a transitting point from the Chandeleur Islands 
must possess red drum that conforms to both states legal requirements. NMFS and the Coast Guard 
would develop the regulations. 

Lt. Cmdr. Watson stated for the record that the Coast Guard did not support the concept of a corridor in the 
EEZ. He noted the Council was declaring an open area of very small size which would be difficult to enforce 
legally relative to being able to accurately determine a vessel's position in relationship to the corridor. Mr. Green 
advised fishermen could get from the Chandeleur Islands through federal waters to state waters through a 
marked ship channel's red and green buoys which was the only area in federal waters. Lt. Cmdr. Watson added 
the Coast Guard opposed this action since it would set a precedent for future corridors in other areas for the 
purpose of commuter convenience. Mr. Pedrick agreed with Lt. Cmdr. Watson if it was the intent of the Council 
to establish a corridor between the buoys. Ms. Montero stated a criteria must be established by the Council, 
i.e., licenses, transitting restrictions, etc., in order to effectively implement a program. She recommended 
devising a plan that would be enforceable and added if a corridor were established it should be as wide as 
possible. Dr. Kemmerer disagreed stating a corridor had already been established in other areas and enforced 
by the Coast Guard. Lt. Cmdr. Watson maintained the Coast Guard was not necessarily in concurrence with 
the establishment of a corridor on the basis of being charged to enforce one. 

Dr. Clark pointed out it was the implied intent of his amendment to the substitute motion that the Coast Guard 
work together with staff and NMFS to develop the necessary regulations to enforce the rule. Mr. Simpson stated 



the intent of the committee motion was to establish a corridor and charge staff, NMFS, and the Coast Guard 
I to develop the details for a feasible system. 

Substitute motion carried to establish the freeway from Gulfport as the designated area, and require that 
recreational fishermen utilizing the freeway as a transitting point from the Chandeleur Islands must 
possess red drum that conforms to both states legal requirements. NMFS and the Coast Guard would 
develop the regulations. 

Mr. Horn continued stating other comments by the committee questioned whether NMFS would be able to 
provide information to the Socioeconomic Assessment Panel for their assessment of management options. 

Mr. Horn moved, on behalf of the committee, that NMFS, along with providing a detailed stock assessment 
next year for red drum, also provide social and economic information on the effects of the FMP to date, 
along with the alternative recovery scenarios for escapement rates that would provide a 20 percent SPR 
as indicated in the Socioeconomic Assessment Panel report. 

Dr. Nelson offered an amendment to the motion that the alternative scenarios for escapement rates would 
provide a 10 percent. or some other SPR, as indicated in the Socioeconomic Assessment Panel report. 
(Modified language underlined). He explained in the future the data may indicate a more appropriate level of 
SPR rather than the 20 percent level. Amendment to the motion carried. 

Mr. Horn continued stating for lack of time the committee deferred any actions to address the staff options paper 
of an amendment to the Red Drum FMP. He requested Mr. Swingle to discuss this paper. Mr. Swingle reported 
an options paper was developed listing the problems in the fishery as defined by the plan, as amended, 
management objectives, the statement of optimum yield, the procedure for specification of TAC, and the current 
harvest level provision. This amendment proposed to alter the TAC procedure to mandate a stock assessment 

I 
every two years rather than annually to alleviate the Southeast Fisheries Center's workload. The issue of the 
Chandeleur Islands corridor would also be included in the amendment. 

Dr. Nelson moved that the Council take action to require stock assessments biennially. Motion carried. 

MEETING RECESSED AT 5:00 P.M., THURSDAY, NOVEMBER 14, 1991, AND RECONVENED AT 8:35 A.M., 
FRIDAY, NOVEMBER 15, 1991. 

Data Collection Committee Reeort 

Dr. Kemmerer noted that the committee resumed its discussion of the options paper for a generic amendment 
addressing permitting and data collection. The Council had already acted on options through page seven. 

Dr. Kemmerer moved, on behalf of the committee, that sections starting with 1.3.1 through 1.3.1.2 ending 
on page nine be deleted from the amendment document, and be reinserted in  summary form under 
Section 1.3.3. Dr. Nelson questioned the rationale for the deleted language. Dr. Kemmerer explained the 
committee felt the absence of the deleted language would clarify the Council's intent. Motion carried. 

Dr. Kemmerer continued stating the committee noted that the fee requirement under Subsection 1.3.2, Fees, 
had been addressed in Draft Amendment 6 to the Shrimp FMP; therefore, the committee recommended this 
subsection be deleted also. Section 1.3.3, page nine, was retitled Permit Application Requirements. Under this 
subsection, Dr. Kemmerer moved on behalf of the committee, that Option 1 requiring reporting 



requirements be completed as a condition of reissuing a permit and be accepted for all Council FMPs. 
Motion carried. -- 
Dr. Kemmerer moved, on behalf of the committee, that a new subsection be inserted under Section 1.3.3 
that includes options related to income requirements which contained options to: 1) Retain the status 
quo - address separately by future amendments to each FMP, and 2) Require 50 percent earned income 
for a commercial fishing permit under each FMP. No committee or Council preference was suggested 
for these options. 

Dr. Nelson questioned the intent of the motion. Dr. Kemmerer explained the options were revised for clarification 
and simplification in order to obtain public comment. Dr. Kemmerer added the language contained in Option 
2 requiring 50 percent earned income for a commercial fishing permit under each FMP was unclear since it did 
not specify whether headboat or charter boat fishing would be considered earned income. 

Dr. Kemmerer offered a substitute motion that the Council adopt a 50 percent earned income requirement 
for a commercial fishing permit under each FMP, unless otherwise specified within that FMP, and both 
income from commercial and charter boat fishing be included. 

Mr. Minton suggested including language that the earned income requirement would encompass a range up 
to a maximum of 50 percent. He explained this provision would clarify the Council's intent when presented at 
public hearings. Dr. Kemmerer replied the rationale of the unknown income requirement was to obtain public 
input. Mr. Swingle advised the Council's intent would be clarified during the presentation of the amendment at 
the hearings. 

Mr. Horn questioned whether the motion was necessary since each FMP contained a provision to set its own 
earned income requirement. Dr. Kemmerer felt the motion established a guideline in setting universal earned 
income requirements in each FMP although specific circumstances might warrant deviations from the established 
guidelines. Dr. Nelson recommended the Council express its intent clearly in order to obtain more public 
comment. He felt attendance at public hearings was particularly low when the Council did not clearly express 
its intent. Mr. Rayburn felt opposition would be minimized since the 50 percent earned income requirement was 
already consistent in each FMP with the exception of joint management plans. Dr. Kemmerer reiterated the 
motion would establisba basic policy the Council would adopt excluding circumstances justifying a different 
earned income requirement. 

Dr. Clark offered a substitute motion to proceed with the plan amendment with the following options: 1) 
status quo, and 2) Dr. Kemmerer's suggestion that the Council adopt a 50 percent earned income 
requirement for a commercial fishing permit under each FMP, unless otherwise specified within that FMP, 
and both income from commercial and charter boat fishing be included with notification that status quo 
was the Council's preferred option. Dr. Kemmerer questioned the rationale of Dr. Clark's substitute motion. 
Dr. Clark felt the earned income requirement was plan-specific and should be tailored to each FMP. Substitute 
motion carried, by a vote of ten to three. -- 

Ms. Black questioned whether the Council should address the practice of participants in the fishery obtaining 
commercial permits for harvest of fresh water crawfish. She cited various instances where service station 
owners possessed commercial permits in order to conduct retail sales. Mr. Swingle also questioned whether 
the Council should address commercial vessels that did not land through dealers and instead sold their catch 
directly to the public. Dr. Kemmerer replied earned income involved a boat that landed and sold legally caught 
fish in a retail context. Dr. Nelson added fish sold retail or wholesale would be legal as long as the fish were 
harvested by the person selling the fish. Ms. Black suggested examining tax return forms to determine the 
primary producers. She cited instances where retailers possessed a commercial fishing permit in order to sell 
their bag limit harvested on weekends. Dr. Kemmerer advised the problem would be alleviated by issuing 



permits to vessels rather than individuals. Ms. Black suggested clearly stating the intent of the information on 
permit applications to help educate individuals on the requirements to obtain a commercial fishing permit. Mr. 
Nix felt excessive definitions of the terms could introduce further loopholes. Dr. Kemmerer recommended 
inclusion of a section which would define the term "earned income" on the permit application. 

Mr. Swingle pointed out the Council failed to address whether the earned income requirement would apply to 
one of the two or three previous years. 

Dr. Kemmerer moved to adopt Option 2 of Subsection 1.3.2, Fees, status quo, no action with the inclusion 
of a proviso that the applicants must fulfill the earned income requirement in  one of the previous three 
years. Motion carried. 

Dr. Kemmerer continued stating Section 1.3.4. had no options and would become only part of discussion text 
related to the Paper Work Reduction Act requirement. 

Dr. Kemmerer moved, on behalf of the committee, to adopt Option 2 of Subsection 1.3.5, Consolidation 
of Permits, status quo, retain a separate permit for each fishery. Dr. Kemmerer explained adoption of Option 
2 would not prohibit issuance of multiple permits through a single application, or that a single piece of paper 
could not be used as a multiple permit. Motion carried. 

Dr. Kemmerer referred to Section 1.3.6, Utilization of State Permits/Licenses, which discussed utilization of state 
vessel permits in lieu of federal FMP permits. Dr. Kemmerer moved, on behalf of the committee, that Section 
1.3.6 be deleted from the draft amendment. He explained adoption of this option would allow state permits 
to override federal permits, and effectively eliminate federal control of permits in the EEZ. Motion carried. 

Dr. Kemmerer referred to Section 1.4.2., Dealer Permits under Council FMPs. Dr. Kemmerer moved, on behalf 
of the committee, to  adopt Option 3, status quo, no action-dealer permits would not be required. 

Ms. Black questioned the rationale for the motion. Dr. Kemmerer explained the committee chose status quo 
since each state currently required dealer permitting. Ms. Black questioned whether the absence of a federal 
permit weakened the Council's position requiring dealers to report. Dr. Kemmerer replied yes, to some degree; 
however, the majority of the reporting occurred through the state/federal program or cooperative statistics 
programs. Mr. Swingle added all FMPs currently required dealer reporting. He noted the dealer permit would 
be used under some ITQ systems where permits would be revoked for noncompliance or providing falsified 
information. 

Mr. Green questioned whether the permitting requirements in each of the five Gulf states were in conformity 
relative to reporting species, weights, dates, locations, vessels, etc. Dr. Kemmerer responded the requirements 
were fairly consistent among the Gulf states since they were part of the cooperative statistics program; however, 
all dealers did not report and were in violation of the law. Mr. Green stressed the importance of considering lack 
of state enforcement of reporting requirements since the data may be inaccurate. He recommended a federal 
dealer permit to maintain consistency with mandatory reporting requirements of fishermen. 

Mr. Green offered a substitute motion to require dealers to report who were associated with fisheries for 
which the Council had FMPs that required reporting of the fishermen. 

Mr. Jenkins pointed out the Louisiana Wildlife and Fisheries Commission recognized the problem with lack of 
reporting in the state, and devoted considerable time and discussion to develop a task force in order to examine 
possible solutions. Dr. Anthony questioned whether a federal dealer permit would help alleviate the problem. 
Mr. Jenkins felt a federal permit would help increase reporting compliance among the states. Mr. Collins 
questioned whether some persons who possessed a permit failed to report due to inactivity in the fishery. Mr. 



Jenkins agreed. Mr. Rayburn expressed concern with the requirement that dealers be permitted to sell fish taken 
in federal waters. He felt that dealers would be reluctant to sell legally-taken fish from state waters after a federal 
closure, and that federal regulations, therefore, would override regulations for fishing in state waters. Dr. 
Anthony suggested the Council not require a federal permit at this time, but retain the right to do so if 
circumstances warranted such action. 

Ms. Black inquired the consequences of dealers failing to report under FMP managed fisheries. Dr. Kemmerer 
replied the NMFS' law enforcement division coordinates efforts with the state enforcement agencies to identify 
and prosecute dealers who fail to report or dealers who falsify information. Dr. Kemmerer referred to Mr. 
Rayburn's comments stating if federal permits were issued to dealers, it would be a form of preemption of the 
states, whether applied or direct preemption. He added strong opposition was expressed by the states when 
this action was proposed in the shark plan. Mr. Minton felt the cooperative statistics program provided effective 
enforcement of the dealer reporting requirement, especially for FMP managed species. Mr. Jenkins pointed out 
effective enforcement of dealer reporting requirements was contingent upon initiative at the state level. 

Dr. Nelson felt Florida had an adequate permitting system that had improved since its inception. He questioned 
whether the Council could provide discretion to NMFS requiring federal dealer permits to collect data on a 
fishery or regional basis. Dr. Kemmerer felt NMFS already had discretion to do so. 

Mr. Jenkins questioned the action taken against fishermen who sold directly to restaurants. He noted in 
Louisiana restaurants were exempt from reporting except when fish were purchased from someone other than 
a dealer. Mr. Simpson maintained the situation was a matter of enforcement. Dr. Kemmerer suggested at the 
next Council meeting to request the Center obtain information on reporting and the effectiveness of a permitting 
system. Mr. Green suggested developing a federal permitting system patterned after Florida's system. 

Substitute motion failed, by a vote of four to ten. 

Committee motion carried to adopt Option 3, status quo, no action--dealer permits would not be required. 

Dr. Kemmerer continued stating under Section 2.3, FMP Permitting Requirements, pages 13 through 16 
discussed state and federal licensing and permitting requirements for recreational boats and vessels. Dr. 
Kemmerer moved, on behalf of the committee, to adopt Option 2, status quo, no action. Motion carried. 

Dr. Kemmerer moved, on behalf of the committee, inserting an additional subsection under 2.4 for 
Recreational CharterIHead Boats to include options for public hearings with no preference indicated as 
follows: 1) Requiring charterlhead boat permits for all fisheries, and 2) status quo, no action, permit 
requirements would be addressed separately under each FMP. 

Dr. Kemmerer offered an amendment to the motion to adopt Option 1 as the Council's preferred option. 
He explained the intent was to obtain response at public hearings, ensure reporting to identify the population 
of vessels harvesting substantial portions of the recreational catch, and provide sanctions for noncompliance. 

Ms. Black questioned whether the language indicated one permit would be required for charter and head boats 
to participate in the recreational fishery, with an additional permit noting the earned income endorsement to sell 
their catch when not in the process of charter fishing. She felt the language was unclear and would confuse 
the public. Mr. Swingle explained in the mackerel fishery all charter boats were licensed and were eligible for 
a commercial permit if they met the ten percent earned income requirement from commercial fishing. There 
was actually one document with two permits in the rules. Ms. Black recommended specifying the intent in the 
document. Dr. Kemmerer advised this situation would be added as editorial comments. Mr. Minton favored the 
motion since data would continue to be collected as compliance decreased. 



Amended motion carried, with one opposition. 

Dr. Kemmerer reviewed Section 3.0, Administration of Permits. He related the committee addressed whether 
permit administration should be transferred to the states with the states collecting the administration costs. Dr. 
Kemmerer moved, on behalf of the committee, to adopt Option 2, status quo, no action. 

Dr. Kemmerer noted most state personnel felt they would not be able to administer issuing of permits. Dr. 
Nelson questioned whether the Council could recommend NMFS transfer the permit system to the states. He 
felt it would not require the states to assume this responsibility unless a reasonable method was developed. 
Dr. Kemmerer concurred; however, the committee expressed concern that the public would be mislead if the 
Council adopted this position knowing that the probability of transferring permit systems to the states was 
unlikely. 

Dr. Nelson offered a substitute motion to adopt Option 1 with the following modified language: 
Recommend to NMFS, where feasible, the transfer of the permit system to the states. 

Dr. Nelson explained the modified language would provide the states opportunity to explore alternative methods 
and the probability of initiating a system. Mr. Gill opposed the substitute motion noting language included in 
a document tended to be adopted as a mandatory requirement. He added Mississippi lacked the manpower 
to enforce a permit system. Dr. Nelson reiterated his intent was to present the opportunity to implement a 
permit system to the states willing to do so. Mr. Swingle advised under the Magnuson Act, NMFS could not 
mandate the states to implement a permit system since it required a cooperative agreement. Mr. Rayburn 
questioned whether NMFS examined methods for issuing licenses. Dr. Kemmerer replied yes, adding NMFS 
will begin an issue paper shortly. Mr. Rayburn also questioned whether the timeframe of the issue paper would 
influence the substitute motion. Dr. Kemmerer responded the issue paper would not be available before public 
hearings. Mr. Swingle questioned whether the paper would be available before the Council took final action on 
the amendment. Dr. Kemmerer was unsure; however, he urged the Council to delay action until more complete 
information were available. Dr. Clark recommended the document contain language stating NMFS had authority 
to retain fees for services rendered to the industry. Dr. Kemmerer questioned whether Dr. Clark's 
recommendation was lobbying. Dr. Clark reiterated he was simply expressing his preferred action. 

Substitute motion carried, by a vote of ten to four, to adopt Option 1, as modified, to recommend to 
NMFS, where feasible, the transfer of the permit system to the states. 

Dr. Kemmerer continued stating beginning on page 17, the committee made editorial revisions to sections 
describing state and federal data collection systems. 

Dr. Kemmerer moved, on behalf of the committee, to adopt Option 2 under Section 3.1.1, status quo, no 
action. He explained Option 1 would have reestablished reporting for stone crab vessels removed from the 
Council FMP by amendment. Mr. Swingle mentioned vessel reporting was required for all FMPs other than 
stone crab. The Council originally had a requirement for 100 percent reporting, but received only 25 percent 
compliance. At that time, Florida implemented its trip ticket system which duplicated the federal system. A 
study of the federal and state systems concluded the state system was superior; therefore, the Council, by 
action, removed the reporting requirements from the Stone Crab FMP. He added the reporting requirements 
remained in the Spiny Lobster FMP but were reserved. 

Motion carried. -- 

Dr. Kemmerer moved, on behalf of the committee, to adopt Option 1 under Section 3.1.4 on pages 22 and 
23 which required all dealers and vessel operators to make fish available for inspection and measurement 
to an authorized agent. Motion carried. 



Dr. Kemmerer moved, on behalf of the committee, to adopt Option 1 under Section 3.1.5 with the following 
revisions: 1) Include a provision for all FMPs requiring that vessels accommodate an observer, if 
selected, with NMFS assuming at minimum the costs for insurance and salary for the observer, and the 
vessel owner assuming at maximum the cost for observer space and food. 

Dr. Kemmerer explained the intent of the motion was to attempt to cap the cost a vessel owner or operator 
would pay for onboard observers. Ms. Black opposed the motion as the preferred option since it lacked 
provisions to the owners and operators for additional insurance, salary, food, etc. Dr. Nelson related the 
Northwest groundfish plan and other plans required the fishery to contract and fund observer programs. He 
felt their approach was reasonable since royalties and economic rent were not collected. Dr. Kemmerer pointed 
out the Magnuson Act provides authority to NMFS to require that fisheries pay the cost of observers under 
certain circumstances and conditions. Dr. Nelson favored the motion since it would apply to fishing in the EEZ, 
and as other amendments were developed specifically to each plan the Council could explore the possibility of 
different requirements. Mr. Collins opposed the motion stating the initial concept of a federal observer program 
was instituted by the Northwest fisheries and was unnecessary in the Gulf. He also felt the allowance for 
expenses was insufficient. Mr. Rayburn pointed out the range for expenses was flexible since it included 
maximum and minimum charges. 

Motion carried, by a vote of ten to four, to adopt Option 1 under Section 3.1.5 with the following revisions: -- 
1) Include a provision for all FMPs requiring that vessels accommodate an observer, if selected, with 
NMFS assuming at minimum the costs for insurance and salary for the observer, and the vessel owner 
assuming at maximum the cost for observer space and food.. 

Dr. Kemmerer moved, on behalf of the committee, under Sections 3.2.1,3.2.2., and 3.3.3, that for all FMPs 
private recreational vessels, charter and head boats, and recreational tournaments be required to report 
fishery statistics, if selected to report. 

Dr. Kemmerer explained the intent of the motion was to simplify these sections. Mr. Simpson felt the motion 
was counterproductive by requiring mandatory reporting. He cited several instances where participants were 
too busy to be interviewed. Ms. Black supported the motion since it would provide and encourage better data 
collection. Mr. Swingle advised the motion would cover all situations, and required modification in order to 
restrict it. Mr. Pedrick advised by broadly defining the term "select," the Council would be able to maintain a 
flexible program. Mr. Minton questioned the credence of data collected by selected participants. 

Dr. Clark clarified, as the originator of the original motion, that his definition of "select" included all forms of data 
collection from recreational fishermen. Mr. Swingle questioned whether Dr. Clark's definition of the term "select" 
indicated a person was mandated to report once they received a notice from the Center Director. Dr. Nelson 
questioned whether Dr. Clark's point of clarification was out of order since it was no longer his motion. Dr. 
Kemmerer informed that the committee intent concurred with Dr. Clark's comments. 

Motion carried, as clarified, by a vote of nine to five. -- 

Mr. Green questioned whether the reporting requirement would complement or replace the creel census of 
various states and the marine recreational fishing statistics survey. Dr. Kemmerer responded the requirement 
would complement but not replace the creel census. Mr. Green questioned whether the reporting was 
redundant since the same data had been compiled through dockside interviews and telephone surveys. Mr. Nix 
maintained the reporting requirement allowed NMFS to require participants in the fishery to report rather than 
establishing a system. Dr. Kemmerer concurred. 



Dr. Nelson moved to request NMFS develop a briefing paper during public hearings explaining how a 
reporting system would be implemented for the Council's consideration before final action. Motion 
carried. 

Dr. Kemmerer moved, on behalf of the committee, that Section Ill on transponders be deleted from the 
draft amendment in its entirety. 

Dr. Nelson questioned the rationale of the motion. Dr. Kemmerer expressed the committee's concerns that 
transponders were costly and unnecessary. Dr. Nelson questioned whether Congress mandated the Council 
to explore alternative methods of monitoring the fishery. Dr. Kemmerer was unsure, but assured NMFS had 
been exploring alternative methods on a continuing basis. 

Dr. Nelson offered a substitute motion to adopt as a preferred option that in future FMP amendments, the 
Council may consider establishing transponder requirements, as needed, for monitoring enforcement or 
adopting alternative management measures. 

Dr. Nelson felt a mandatory requirement to use transponders was unnecessary at this time; however, it would 
be beneficial to inform the public the Council may implement such action in the future. Dr. Kemmerer opposed 
the substitute motion since fishermen may perceive the intent of the Council was to require a mandatory $5,000 
piece of equipment to track fishing vessels. 

Substitute motion failed, by a vote of five to ten. 

Committee motion carried, by a vote of ten to five, that Section Ill on transponders be deleted from the 
draft amendment in its entirety. 

I 
a Habitat Protection Committee Report 

Mr. Green advised the committee reviewed the recommendations of the Texas Habitat Protection Advisory Panel. 

Mr. Green moved, on behalf of the committee, that the Council comment on and support the Corps of 
Engineers' feasibility report for the Sargent Beach segment of the Gulf lntracoastal Waterway project. 

The Sargent Beach segment was located south, southwest of Freeport, Texas, and East Matagorda Bay. 
Erosion moved the beach to within a few yards of the south boundary of the Gulf lntracoastal Waterway and 
was beginning to threaten the waterway. The Corps of Engineers requested help to construct a bulk head on 
the south bank of the Gulf lntracoastal Waterway l o  prevent encroachment from the Gulf. 

Motion carried. -- 

Mr. Green moved, on behalf of the committee, that the Council write to the Chief of the Corps of Engineers 
indicating the Council's interest in the completion of their Gulf lntracoastal Waterway investigation of 
maintenance dredging problems. The Council would also stress the importance of continued funding and 
send copies to appropriate Congressmen. 

Mr. Rayburn questioned whether the motion would be considered lobbying. Mr. Green replied no since the 
matter was not directly related to Council business. 

Motion carried. -- 



Mr. Green moved, on behalf of the committee, that the Council Write the EPA, Texas Water Commission, 
and other institutions apprising them of Dream, Incorporated's experience with high mortality of shrimp 
nauplii when culturing in waters from Galveston Bay and its vicinity. Request information on their 
awareness of the phenomenon and stress the need for investigation. 

Mr. Green mentioned Dream lncorporated presented a report to the Texas Habitat AP. The report indicated 
shrimp nauplii were being cultured in waters taken from Galveston Bay and its vicinity. Since the water quality 
in Galveston Bay was poor, Dream lncorporated requested the Texas Water Quality Board, the Texas Water 
Rights Commission, and the Environmental Protection Agency be advised of the situation by the Council. Mr. 
Rayburn advised juvenile shrimp were least affected; however, the Texas Parks and Wildlife Department 
expressed concern and requested further funding to examine the pollution problem in Galveston Bay. 

Motion carried that the Council Write the EPA, Texas Water Commission, and other institutions apprising -- 
them of Dream, Incorporated's experience with high mortality of shrimp nauplii when culturing in waters 
from Galveston Bay and its vicinity. Request information on their awareness of the phenomenon and 
stress the need for investigation. 

Mr. Green referred to the Gulf Council's Habitat Policy and Procedures. He moved, on behalf of the 
committee, the following: 1) Revise the first two sentences on page 2, paragraph 2.3, Project Review 
Process: "Projects shall be selected by the Executive Director or the Habitat Protection Committee, and 
approved by Council Chairman, when it becomes evident that significant adverse effects may occur. The 
Executive Director or the Habitat Protection Committee may identify activities through its members, 
Council staff, the Habitat Protection Advisory Panel, or other organizations as well as notification from 
NMFS;" and 2) On page 3, paragraph 2.3, subparagraph (3) as follows: "Council staff shall develop an 
initial position on those projects deemed not in the public interest, and communicate those concerns and 
recommendations to the appropriate agency, and concurrently provide copies to Council members." Also, 
subparagraph (3)(b) would read: "Habitat Protection Committee shall develop a final Council position in 
opposition to those projects which, in the Council's opinion are not in the public interest, including those 
providing for mitigation, those which cannot demonstrate a water dependent use, and those where habitat 
loss is unavoidable, then forward it to the Council for adoption and communication to the appropriate 
agency." 

Mr. Pedrick suggested modifying the language in the second sentence of paragraph 2.3 to read: 'The Executive 
Director or the Habitat Protection Committee may identify activities through its members, other Council 
members, Council staff, the Habitat Protection Advisory Panel, or other organizations as well as notification from 
NMFS." (Modified language underlined). Mr. Green concurred. 

Motion, as modified, carried. -- 

Mr. Green continued stating a form letter was drafted from NMFS to various agencies identifying proposed 
projects, advising of the potential effect on water-dependent species under NMFS management, advising NMFS 
policy related to wetlands management and the effects of wetlands destruction. 

Mr. Green moved, on behalf of the committee, to append the following paragraph to the NMFS' form letter: 

"During development of our position, the Gulf of Mexico Fishery Management Council 
has been assessing data supplied by NMFS relative to this project. Under a 
cooperative agreement with the NMFS, the GMFMC has requested that we notify you 
of their preliminary concurrence with our above views and recommendations as they 
relate to habitat conservation. Authority for the GMFMC to comment on this project 
is provided under authority of the MFCMA. Therefore, should you decide to issue a 



permit over our joint objections you are required to notify the GMFMC within 45 days 
after making this determination in accordance with Section 302i(2) of the MFCMA. 
The GMFMC may wish to exercise their options under MFCMA such as holding a 
public hearing or not pursuing further action. Correspondence should be addressed 
to the GMFMC at the following address: 

Executive Director 
Gulf of Mexico Fishery Management Council 
5401 West Kennedy Boulevard, Suite 331 
Tampa, Florida 33609" 

Dr. Kemmerer recommended deleting the word "cooperative" in the second sentence while retaining the intent 
of the paragraph. Mr. Green suggested including the words "under a formal procedure," rather than "cooperative 
agreement" since NMFS and the Council already had an informal agreement and the modified language would 
furnish the policy more authority. Dr. Kemmerer concurred. Mr. Swingle pointed out the language was not only 
included in the policy, but also in the Council's Standard Operating Practices and Procedures (SOPPs) which 
were formally submitted to NMFS for approval. 

Motion carried, as modified. -- 

Mr. Green reviewed the recommendations of the Mississippi/Louisiana Habitat Protection AP meeting held on 
October 10, 1991, in Baton Rouge, Louisiana. The panel heard a presentation on the Corps of Engineers and 
NOAA's Habitat Restoration Memorandum of Agreement (MOA). The intent of the MOA was to address the 
Corps' involvement in habitat restoration and the creation of new habitat. The Corps also gave a presentation 
relative to the Coastal Planning, Protection, and Restoration Act. The panel received a report on the Caernarvon 
Diversion Structure's initial operation situated east of New Orleans and provided freshwater input in the highly 
saline nursery ground area between the Mississippi River Gulf outlet and the river. When the structure was 
initially opened, the freshwater reduced the saltwater so rapidly that a process had to be developed to maintain 
the water at the proper salinity. The panel received reports on the Bonnet Carre', Cameron-Creole, and Davis 
Pond projects, as well as the Baratariaperrebonne National Estuary. The panel recommended no specific 
action on these projects. 

Butterfish Manaqement Committee R e ~ 0 r t  

Mr. Horn reviewed the Butterfish Management Committee report. Dr. Nancy Thompson of the Southeast 
Fisheries Center presented a review of the Status of Gulf Butterfish Stocks. The report described the fishery 
whose average annual catch over the period 1986-1990 was 19,700 metric tons (MT). The number of vessels 
fishing in the Gulf declined from 15 vessels in 1988 to two at the present time. Marketing problems were the 
cause of the decline in effort. The market continues to be fragile, and the vessels fish part-time to fill orders. 

MSY, based on production models, was estimated to be 26,500 MT; however, this estimate may be low when 
compared with resource surveys. Annual estimates of butterfish bycatch in shrimp trawls ranged from 4,931 
MT in 1972 to 23,462 MT in 1987. Total annual butterfish catch ranged from 4,931 MT to a peak of 24,202 MT 
in 1987. Current catch figures were confidential but were low. The staff distributed the report to the SSC and 
the Butterfish AP in August for review and comment; however, no response was received. 

Mr. Horn moved, on behalf of the committee, to redistribute the report to the biologists and statistical 
members on the SSC for peer review and to the AP for recommendation for Council action. 

Dr. Clark noted, for the record, his objection that data for an entire fishery were confidential. Dr. Nelson 
questioned the rationale for distributing the report to the SSC. Mr. Horn responded the report had already been 



distributed; however, the Council received no comments from the SSC. Dr. Kemmerer related the intent of the 
committee was to ensure the document had been adequately reviewed. Dr. Nelson suggested distributing the 
document to independent reviewers first, the reviewer's comments and the report could then be distributed to 
the SSC for their review. He explained the SSC seldom had the opportunity to conduct a peer review. 

Motion carried. -- 

Mr. Horn reported the committee considered the pros and cons for development of a FMP or a data collection 
FMP for buttetfish but took no action at this time. 

ShrimD Manaaement Committee ReD0rt 

Mr. Collins presented the Shrimp Management Committee report. The committee met for the purpose of 
reviewing the Shrimp AP comments and its response to specific questions proposed by the Council to address 
limited entry in the shrimp fishery. The recommendations of the AP appeared in Tab J, No. 3. Amendment 6 
issues would be reviewed in January when the amendment would be considered. 

The AP felt that proceeding at this time with a moratorium or a limited entry program for shrimping in the EEZ 
would be premature and self-defeating without similar measures in state waters. The fishery begins on juveniles 
in state-controlled waters and was followed by fishing in the Gulf and EEZ on the adults. If effort was limited 
in the EEZ without similar action in state waters, the effort displaced would be redirected to smaller shrimp 
inshore. The panel felt that effort limitation should be initiated in state waters. 

Mr. Collins moved, on behalf of the committee, that the Council defer developing limited entry in the 
shrimp fishery until the industry, the AP, or some appropriate entity requests it, or at some other time 
certain when the Council was willing to address the issue. 

1 Dr. Kemmerer opposed the motion since it would delay any further consideration of limited entry in the future. 
He added the original intent of the Council was to receive comments from the AP relative to developing a 
working document to be presented at workshops to educate the public. Dr. Nelson concurred with Dr. 
Kemmerer's comments; however, he questioned the appropriateness of basing decisions on the AP's 
recommendations since the majority of the members were shrimp processors who owned vessels. The shrimp 
fishery was comprised of a large number of independent vessel operators who were not represented through 
the AP and may have different ideas on the advisability of limited entry. He agreed with the original intent of 
the Council to present the document to the AP, and later conduct workshops with individual fishermen to obtain 
public input. Mr. Collins reiterated the AP unanimously recommended delaying limited entry in the EEZ without 
compliance in state waters. He added the AP did not reject limited entry completely, but felt it would not work 
in the EEZ without state compliance. 

Mr. King recalled workshops were held by Dr. Orbach with members of the spiny lobster industry to discuss 
limited entry. Ms. Black questioned whether a conference of the Gulf states was conducted to discuss limited 
entry in state waters. Mr. Simpson reported a conference was held in the early 1980s. Ms. Black recommended 
the Council clearly state its intent to the public when workshops began. Dr. Clark suggested staff contact Dr. 
Orbach and develop a proposal with guidelines for the workshops with the inclusion of Ms. Black's concerns. 

Dr. Anthony opposed the motion. Mr. Rayburn related the Texas Legislature was in the process of conducting 
interim hearings on limited entry in the shrimp fishery relative to inshore waters. He felt the Council mistakenly 
choose the shrimp fishery to begin a limited entry system. He noted the shrimp fishery was the most 
complicated fishery in the Gulf of Mexico due to the number of participants and different management methods 
by the states and the federal government. He added an affirmative vote on the motion would allow the expertise 
of limited entry to be focused on those fisheries that currently have a limited entry system, or where the Council 



had already deemed it appropriate to implement a moratorium against issuing any new permits. He also 
suggested the motion would allow states, such as Texas and Louisiana, to develop a format for limited entry. 

Mr. King concurred with Dr. Kemmerer and Mr. Rayburn's comments and the AP's recommendation. He urged 
the Council to develop, with the assistance of Dr. Orbach, a new limited entry approach to be presented at 
public hearings. Dr. Nelson concurred with Mr. King, stressing the importance of obtaining public input of 
various facets of limited entry systems at workshops perhaps using the Council's limited entry document as a 
working document. Mr. King clarified his intent was to request Dr. Orbach develop a document without Council 
intervention. Mr. Horn stressed the importance of considering the social impacts of a limited entry system in 
addition to the feasibility of implementation. 

Committee motion carried, by a vote of nine to five, that the Council defer developing limited entry in  the 
shrimp fishery until the industry, the AP, or some appropriate entity requests it, or at some other time 
certain when the Council was willing to address the issue. 

Dr. Kemmerer moved that the Council continue to work with the industry through workshops and other 
mechanisms to ensure that the shrimp industry was fully aware of the advantages and disadvantages of 
a limited entry system. 

Mr. Horn questioned the time limit to educate the shrimp industry. Dr. Kemmerer was unsure, but added with 
a vigorous educational program, the average fisherman would easily understand the concept of limited entry 
in the fishery. Mr. Jenkins supported Mr. King's suggestion to continue to hold workshops. 

Mr. Rayburn recalled that the Council approved an option relative to reef fish which established a moratorium 
on receipt of additional permit applications effective January 1, 1992, for a maximum period of three years during 
or after which the Council may implement a more comprehensive effort limitation program, and similar action 
was approved for the mackerel fishery. He questioned whether NMFS was proposing the Council hold 

I workshops solely on the shrimp industry, and whether there was any concern for the reef fish and mackerel 
fisheries for which three years had already elapsed in the development of an effort limitation program. He 
questioned the advisability of expending time and money to hold workshops for the shrimp industry in the 
absence of a permit system, a moratorium, or even a commitment from shrimpers to develop a limitation effort 
system in the EEZ. Dr. Kemmerer maintained NMFS was not directing the Council to hold workshops, but rather 
to conduct them through the Council process. He stressed the necessity of effort limitation programs for other 
fisheries in the future. He recommend focusing on the shrimp fishery at this time since the fishery presented 
a unique opportunity relative to its diversity, and the Council had spent considerable time and effort to develop 
a program. Mr. Rayburn recalled several limited entry workshops were conducted in the early 1980s which 
produced extensive documented information. He supported the Council examining the feasibility of limiting entry 
in the shrimp fishery; however, he reiterated his concern that the Council focus its efforts on additional more 
important priorities relative to limited entry in other fisheries. 
Ms. Black questioned whether the proposed workshop participants would include offshore, nearshore, and 
inshore shrimpers. Dr. Kemmerer replied the workshops should include all shrimpers. 

Mr. Horn offered a substitute motion that prior to any workshops pertaining to the shrimp fishery limited 
entry program, that the Council formally request from the five Gulf states their intentions of limited access 
in state waters. Mr. Horn explained his rationale was that in the shrimp fishery, a federal limited entry program 
would be ineffectual without cooperative state limited entry programs. Substitute motion carried. 

Dr. Clark related his formal response on behalf of the state of Louisiana to endorse limited entry for the shrimp 
fishery. The Chair ruled Dr. Clark's comments out of order. 



Mr. Collins moved, on behalf of the committee, that the Council request that NMFS provide the panel with 
information on how effort data were collected. The committee recommended that this be presented at 
the next meeting of the AP (which was proposed for January 1992). (This also corresponded with motion 
number three of the AP.) Motion carried. 

Mr. Collins moved, on behalf of the committee, that the Council request an independent study be 
developed to identify shrimping effort in the Gulf to be funded by MARFIN as a priority item. He added 
this study could enhance the present system of effort data collection. 

Dr. Kemmerer amended the motion to delete the language 'Yo be funded by MARFIN." He questioned the 
necessity to identify the origin of funding. 

Amended motion carried. 

Committee motion, as amended, carried. 

Mr. Collins noted the committee addressed other issues and recommendations of the AP as follows: On ltem 
4 the committee felt this issue regarding permits was premature and would be addressed in January with 
Amendment 6. The AP felt a control date for the shrimp fishery was premature at this time. The AP felt ltem 
8 was premature at this time, but once vessels fishing in the EEZ were registered, a control date would be 
appropriate. On ltem 9 the AP pointed out the moratorium was contained in Amendment 6 and would be 
addressed in January. On ltem 10 the AP noted there was no need for workshops at this time. On ltem 11 the 
AP observed the question of ITQs was immaterial at this time. 

Mr. Collins moved, on behalf of the committee, to recommend that the Shrimp AP be convened in January 
to review the abbreviated Texas shrimp closure report and public comments on Amendment 6. The panel 
may also hear the NMFS review of how effort data were collected at this time. There was no need to 
convene the SSC. Motion carried. 

The committee also recommended the following Council members as public hearing officers for those hearings 
where staff had not already obtained volunteers: Ms. Black--Thibodaux, and New Orleans hearings; Mr. Gill-- 
Biloxi hearing; Mr. Minton--Mobile hearing; and Mr. Nix--Tampa hearings. A~reed by consensus. 

Personnel Committee ReP0rt 

Under closed session, the Council considered the top three candidates, except Dr. Lazauski, who were 
interviewed by the Personnel Committee for the vacant position of Population Dynamics Statistician. The 
Council approved employing Mr. Steve Atran as the Population Dynamics Statistician to replace Mr. Douglas 
Gregory at a beginning salary of $37,294 (or a GS/12-1 rate). A moving expense allowance, not to exceed 
$2,500, was granted to Mr. Atran. 

Enforcement Re~orts 

Mr. Pedrick presented the law enforcement report noting between July 4 through November 11,1991,364 cases 
were investigated by the NMFS Law Enforcement Division. Atlantic billfish cases amounted to 58, most of which 
involved lack of documentation of imported billfish. The majority of the 108 reef fish cases involved red snapper 
size limits primarily in the western Gulf; other cases involved red grouper in Florida and the northern Gulf. Under 
the Endangered Species Act, 79 cases were investigated, of which 75 involved TEDs. Of the 75 TEDs cases, 
44 had been recommended for civil prosecution, 31 for criminal prosecution, and 4 for turtle protection. Under 
the Lacey Act, 27 cases were investigated, of which 10 involved illegal fish imported from the Bahamas. Mr. 
Pedrick referred to the NOAA Southeast Region Report, October 1991, listing amounts paid and total amount 



due on assessed penalties. Mr. Henry Ghigliotty who was the Mayor of Barneget, New Jersey, was indicted with 
his son, David, for illegally soliciting other fishermen to land bluefin tuna harvested over their incidental catch 
limit. The NMFS port agent was notified and Mr. Ghigliotty was fined for concealing two 600-pound bluefin tuna 
in a Mako. To avoid adverse publicity, Mr. Ghigliotty paid the fine of $47,100, and the fish were forfeited. 

Mr. Minton questioned whether NMFS requested aid from the states for their participation in the enforcement 
of MagnuSon Act violations in which a portion of the fines would revert to the state agencies. Mr. Minton 
recalled the proposal would cover incurred costs, such as fuel costs and per diem charges. Dr. Kemmerer 
responded there was a recent cooperative agreement with Georgia; however, he did not have the information 
at this meeting. Mr. Minton questioned the destination of fines collected by NMFS. Mr. Pedrick replied the fines 
were deposited in a fines/penalty forfeiture fund held in a separate lock box account for each statute authorizing 
the funds. The monies collected from fines do not revert to the general treasury fund. He added the monies 
were used for training, cooperative state and federal efforts, freezers, and vehicles. Mr. Pedrick assured a more 
extensive state/federal cooperative report would be available at future Council meetings, including NMFS work 
with the Coast Guard. 

Director's Reports 

Dr. Nelson reported Florida enacted changes to the Reef Fish FMP relative to a federal permit and a restricted 
species endorsement to land fish in Florida. The restricted species endorsement required applicants 
demonstrate 25 percent of total income, or $5,000, whichever was less, was derived in the commercial fishery. 
The Florida Marine Fisheries Commission (FMFC) was sued by a group of fishermen in the Keys that contended 
the income requirements were unconstitutional. NMFS avoided inclusion in the suit since the fishermen filed 
one day after the 30day period. Judge King in Miami, Florida, accepted the magistrate's order that the FMFC's 
restricted species endorsement was legal. 

Mr. Minton noted Alabama's state waters were closed to king mackerel harvest. Alabama was in the process 
of developing a mechanism similar to Florida's system to automatically close the fishery. Reef fish data 
collection initiated in 1990 was approaching 20,000 individuals. The information was presently being sent to 
NMFS on computer diskettes to be incorporated in upcoming stock assessments. The FDA had continued its 
investigation on the cholera outbreak. Each week two to four samples were collected by the FDA, the CDC, 
and the state and county health departments. The outbreak was originally discovered on July 6 and, 
subsequently, two other times. Vessels had been boarded to determine the origin of the disease. Health 
officials indicated the disease may possibly be due to vessels taking on water as ballast in South America, i.e., 
Peru. He mentioned Alabama lacked regulations on discharge of ballast in state waters. 

Mr. Gill reported September 30, 1991, was the end of the first year of Mississippi's red drum management plan 
which placed a 22-inch minimum length on recreational and commercial fishermen, and a three fish bag limit 
on recreational catches of the small 35,000 pound quota on the commercial harvest. Reported commercial 
landings (less than 5,500 pounds) were well below the allowed quota. A fishery-independent sampling program, 
contracted by the Bureau of Marine Resources to the Gulf Coast Research Laboratory indicated an increase in 
16-inch to 19-inch red drum this fall (age 1 +), and similar reports had been received from local sportsfishermen. 
With an increase in inshore red drum populations, comes increased pressure to allow their take. However, the 
numbers of these size fish had convinced many area fishermen than the stringent size regulations were having 
a positive effect, and the release of undersized fish was increasing. He added Mississippi's goal was to increase 
escapement from nearshore waters to the open Gulf and the spawning population. In conjunction with closures 
in the EEZ, Mississippi instituted closures for both commercial red snapper and king mackerel fisheries in state 
waters. Due to current administrative procedures closures required 60 days to become effective unless there 
was an emergency. Commercial red snapper closed October 29th through the end of 1991, while the king 
mackerel closure would become effective January 1, 1992, through June 30, 1992. 



Mr. Gill continued stating a planned meeting of state directors from Alabama, Louisiana, and Mississippi to 
discuss consistency in state fishery regulations was scheduled December 10, 1991, at 9:00 a.m. at the Bureau 
of Marine Resources. This meeting was sponsored by the Gulf States Marine Fisheries Commission. Mr. Gill 
noted samples revealed unusually large numbers of juvenile brown shrimp (20-50mm) in estuaries, and salinities 
in Biloxi Bay in early November were at 30 parts per thousand (normally in the high teens or twenties). These 
may lead to a protracted winter brown shrimp fishery unless drastic cold fronts forced the juveniles from 
protected waters into the open Gulf. 

Mr. Rayburn advised Ygnacio Garza was appointed by the Governor as the new Chairman of the Texas Parks 
and Wildlife Commission. Mr. Garza was the former Mayor of Brownsville, Texas. A Commission meeting was 
held the first week of November to enact final rules on commercially protected finfish species related to 
marketing commercialization of fisheries within the state prohibited from harvesting in state waters which 
included Spanish mackerel, king mackerel, wahoo, billfish, and jewfish which were listed with other commercially 
protected species by the Legislature in May 1990. The Commission's rules designated various paperwork and 
invoicing requirements for the import/export and intra-state commerce on the listed fisheries similar to invoicing 
rules on red drum and spotted seatrout marketing within the state. The rules would be effective the end of 
December. Additional rules were enacted on aquatic speciesnot considered commercially protected. Biologists 
discovered a significant escapement of exotic shrimp in the South Texas area from Taiwanese shrimp farms 
located in the Arroyo Colorado north of Brownsville. The enforcement division of the Commission was 
investigating the possibility of human negligence and whether exotic species permits were held by the 
Taiwanese. Exotic species permits could be revoked for escapement violations. Dr. Rosen, working in 
conjunction with the state directors, was in the process of developing a file for amicuscuriae on the Spanish 
mackerel case. Dr. Rosen was attempting to combine the efforts of the states to support Florida's litigation 
case. The Texas state judge declared the pollution lines of the oyster industry unconstitutional, and was unsure 
whether the FDA would allow the harvest of oysters. The Texas Environmental Affairs Committee would be 
initiating an interim study on limited entry in the shrimp fishery, scheduled for completion in January 1993. 

Mr. Minton presented the U.S. Fish and Wildlife (FWS) Service report in the absence of Ms. Holland-Bartels. 
A graph was distributed indicating the Kemp's Ridley nests at Rancho Nuevo based on 1978-1991 data. The 
increases from 1985 through 1991 reflected a decline which the W S  felt was a concentrated effort to improve 
beach management and law enforcement. FWS felt these tendencies were not directly related to TEDs; 
however, TED usage and enforcement would impact the continuation of this trend as young turtles produced 
from these nests move into the gear in the future. 

Other Business 

Mr. Wallin moved to reconsider setting the recreational amberjack size limit to 26 inches with a bag limit 
of two. Mr. Wallin explained amberjack was a fast growing fish, and attempting to coordinate state compliance 
to reduce the size limit to 26 inches would present enormous difficulties. Motion carried. 

Dr. Nelson moved to retain status quo on the recreational amberjack size limit and bag limit. 

Dr. Kemmerer questioned the rationale of the motion. Dr. Nelson maintained data was unavailable indicating 
the implications of spawning stock biomass per recruit by reducing the size limit to 26 inches and two fish. He 
felt the implications for the allocation of amberjack, based on the formula in Amendment 1, were not considered, 
and the Council lacked information on how the change in the size and bag limits would affect the recreational 
and commercial allocation. He also indicated the Council lacked information that the benefits to be gained from 
a change would outweigh the costs to each state that had instituted a 28-inch minimum size limit. He felt the 
reduced size limit would develop an immediate inconsistency between federal and state regulations, and the 
costs to maintain consistency for states that refused to reduce the size limits would increase to enforce 
noncompliance of the regulations. He opposed the action since the stock assessment panel did not recommend 



a reduced size limit for amberjack, and suggested the Council obtain information and data to examine the 
impacts of the change. He felt the Council hurried its judgement and was inconsistent with the procedures 
established in Amendment 1. 

Motion carried to retain status quo on the recreational amberjack size limit and bag limit. -- 

Ms. Black moved that for the January meeting staff prepare options and discussion on a possible closed 
season for red snapper and in those options include a review of the extent of impact of state water bag 
limit sales of red snapper during any time the commercial fishery in the EEZ was closed. In addition, 
include reconsideration of TAC based upon the request of information to Dr. Kemmerer that the model 
needed to be adjusted to control the value so that we remain at our allocations during the recovery 
period. Based upon the fact that the Council in  March 1991 did not, to the extent possible, examine the 
risk analysis of the annual transitional yields on the model. 

Dr. Nelson offered a substitute motion to defer Ms. Black's motion to the Stock Assessment Panel for 
consideration in their stock assessment review in 1992 setting TACs for 1993. 

Dr. Nelson maintained procedures for annually reviewing TAC were normally conducted through the stock 
assessment panel; therefore, suggestions relative to alternative closures, quotas, etc., should be deferred to the 
panel for their consideration. Ms. Black expressed concern that a closed season would not be instituted if the 
panel provided their stock assessment by the proposed August date. She suggested the substitute motion 
would postpone action on red snapper until the 1993 fishing year. 

Mr. Minton indicated the motion and substitute motion were separate issues since Ms. Black's recommendation 
was simply to examine the present TAC to determine the economics involved with splitting the TAC to help the 
fishery rather than redetermining TACs. Mr. Swingle understood Ms. Black's intent was to reexamine the TAC 
for 1992 based on the readjustment of the model. Ms. Black recalled the decision memorandums sent following 
the regulatory procedure in March stated it would take an additional reduction at a later time to determine a 
quota at 1.5 million pounds and four or five fish in order to obtain the Council's goal of 20 percent SPR. She 
felt the Council may determine through reexamination of TAC using a different model that an additional reduction 
would not be necessary. Dr. Nelson commented any further reduction would require reexamination after the 
stock assessment panel reviewed next year's recommendation. He recalled Dr. Goodyear's comments that the 
model could not automatically close, but a month after the quota was reached in quota years a surplus was 
accumulating which may determine the situation was better than at first anticipated. 

Substitute motion carried, by a vote of seven to five, to defer Ms. Black's motion to the Stock Assessment 
Panel for consideration in their stock assessment review in 1992 setting TACs for 1993.. 

Mr. Nix recommended the following membership for the Migratory Species Management Committee: Dr. Nelson, 
Chairman, Mr. Jenkins, Vice Chairman, Mr. Fisher, Mr. Gill, Mr. Minton, Ms. Black, and Mr. Wallin. Mr. Horn 
recommended adding Mr. King and deleting Mr. Wallin. Mr. Wallin recommended adding Dr. Shipp to the 
committee. Anreed by consensus. Mr. Nix recommended adding Mr. Minton to the Data Collection 
Committee. Anreed by consensus. 

Mr. Wallin questioned whether NMFS developed an identification system for amberjack. Dr. Shipp replied a 
report was produced for MARFIN relative to amberjack identification, but he was unsure when the report would 
be ready. Dr. Nelson recommended the Council receive the report when available. 

MEETING ADJOURNED AT 1:20 P.M. 



a reduced size limit for amberjack, and suggested the Council obtain information and data to examine the 
impacts of the change. He felt the Council hurried its judgement and was inconsistent with the procedures 
established in Amendment 1. 

Motion carried to retain status quo on the recreational amberjack size limit and bag limit. -- 

Ms. Black moved that for the January meeting staff prepare options and discussion on a possible closed 
season for red snapper and in those options include a review of the extent of impact of state water bag 
limit sales of red snapper during any time the commercial fishery in the EEZ was closed. In addition, 
include reconsideration of TAC based upon the request of information to Dr. Kemmerer that the model 
needed to be adjusted to control the value so that we remain at our allocations during the recovery 
period. Based upon the fact that the Council in March 1991 did not, to the extent possible, examine the 
risk analysis of the annual transitional yields on the model. 

Dr. Nelson offered a substitute motion to defer Ms. Black's motion to the Stock Assessment Panel for 
consideration in their stock assessment review in 1992 setting TACs for 1993. 

Dr. Nelson maintained procedures for annually reviewing TAC were normally conducted through the stock 
assessment panel; therefore, suggestions relative to alternative closures, quotas, etc., should be deferred to the 
panel for their consideration. Ms. Black expressed concern that a closed season would not be instituted if the 
panel provided their stock assessment by the proposed August date. She suggested the substitute motion 
would postpone action on red snapper until the 1993 fishing year. 

Mr. Minton indicated the motion and substitute motion were separate issues since Ms. Black's recommendation 
was simply to examine the present TAC to determine the economics involved with splitting the TAC to help the 
fishery rather than redetermining TACs. Mr. Swingle understood Ms. Black's intent was to reexamine the TAC 
for 1992 based on the readjustment of the model. Ms. Black recalled the decision memorandums sent following 
the regulatory procedure in March stated it would take an additional reduction at a later time to determine a 
quota at 1.5 million pounds and four or five fish in order to obtain the Council's goal of 20 percent SPR. She 
felt the Council may determine through reexamination of TAC using a different model that an additional reduction 
would not be necessary. Dr. Nelson commented any further reduction would require reexamination after the 
stock assessment panel reviewed next year's recommendation. He recalled Dr. Goodyear's comments that the 
model could not automatically close, but a month after the quota was reached in quota years a surplus was 
accumulating which may determine the situation was better than at first anticipated. 

Substitute motion carried, by a vote of seven to five, to defer Ms. Black's motion to the Stock Assessment 
Panel for consideration in their stock assessment review in 1992 setting TACs for 1993.. 

Mr. Nix recommended the following membership for the Migratory Species Management Committee: Dr. Nelson, 
Chairman, Mr. Jenkins, Vice Chairman, Mr. Fisher, Mr. Gill, Mr. Minton, Ms. Black, and Mr. Wallin. Mr. Horn 
recommended adding Mr. King and deleting Mr. Wallin. Mr. Wallin recommended adding Dr. Shipp to the 
committee. Aareed by consensus. Mr. Nix recommended adding Mr. Minton to the Data Collection 
Committee. Aareed by consensus. 

Mr. Wallin questioned whether NMFS developed an identification system for amberjack. Dr. Shipp replied a 
report was produced for MARFIN relative to amberjack identification, but he was unsure when the report would 
be ready. Dr. Nelson recommended the Council receive the report when available. 

MEETING ADJOURNED AT 1:20 P.M. 
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